
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion of
LOEWTS SUMMIT INC., WARWICK OPERATING CORP.,
SQUIRECO BUILDING CORP. C/O LOEW'S CORPORATION
and 51ST & BTH AVE. CORP. AFFIDAVIT OF },IAILING

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Reviston of a Det,erminat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  A 29  o f  the
Tax Law for the XiEXf<QS'>ttt Period (x)
L/L/10 s/3L/70.

State of New York
CounEy of Albany

Bruce Batchelor ,  being duLy sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the zTlJinday of April , lg 77, r*re served the withln

Notioe of Determination by Gs6&i{*sd) malI uPon Loewts Summit Inc.

by enclos lng a

as  fo l l ows :

{<tefqrE*tiffri3675rsE) the petitioner ln the within proceeding,

Erue copy thereof in a securely seaLed postpald wrapper addressed

Loew's Summit  Inc.
666 Fifth Avenue
New York, New York 10019

and by deposit ing same encl-osed in a postpaid. properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That. deponent further says that the said addressee is the ftrcoeg*ElahiJrg

q&*hd pecit ioner herein and that the address set forth on sald wrapper ls the

last knovm address of the Qtlpeexxxu{:oE>or*>tllu) petittoner.

Sworn to before me th is

27Lh day of  Apr i l

(-/'

rA-3  (2 /76)
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion of
LOEWTS SUMMTT rNC., WARWTCK OPERATTNG CORP.,
SQUIRECO BUILDING CORP. C/o LOEWTS CORPORATION

AFFIDAVIT OF MAILING
and 51ST & BTH AVE. CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  a  29  o f  the
Tax Law for the XEx?.e*>t'r Period (x)
1 ' 1  / 7 0 - 5 ? 1  ^ .

State of New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on che 27th day of Apri l , L9 77, *re served the wlthln

Notice of Determinati-on by (*s*dtr*cdi mail upon Warwick Operating Corp.

by enclosing a

as  fo l lows:

(nepxegooga:gi$e<xf) the petltloner ln the wlthin proceeding'

true copy thereof in a securely sealed postpald wrapper addressed

Warwick Operating Corp.
666 Fifth Avenue
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States PostaL Service within the State of New York.

That rleponent further says that the said addressee is the $tpearBabdxE

o*>tls) petitioner herein and that the address set forth on said nrapper ts the

last known address of the @Stta|Fexl'e{ilgtxatr<>thu) petltioner.

Sworn to before me this

27 th  day  o f  Apr i l  ,  L977.

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion of
LOEWIS SUMMIT INC., WARWICK OPERATING CORP.,
SQUIRECO BUILDING CORP. c/o LOEW'S CORPORATION
ANd 51ST & BTH AVE. CORP. AFFIDAVIT OF MAILING

For a Redeterminat ion of a Def ic iency or
a Revision of a DeEerminatLon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  2A & 29  o f  the
Tax Law for the Xxreds}>or Perlod (x)
1 1 ' 7 0 - 5 ' ? 1  n -

State of New York
County of A]bany

Bruce Batchelor ,  being duLy sworn, deposes and says Ehat

ghe is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 27Lh day of April , L9 77, rhe served the wlthln

Notice of Determination by (aean>Df*crdt mail upon Squireco Building Corp.

by enclosing a

as  fo l lows:

&€Frlfird{luilxtff€<5a) the petitioner ln the wlthin proceeding,

true copy thereof in a securely sealed postpaid wrapper addreseed

Squireco Build. ing Corp.
c/o Loewts Corporation
666 Fifth Avenue
New York, New York 10019

and by deposlt ing same enclosed in a postpald properl .y addressed wrapper in a

(Post off ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce- withln the State of New York.

Thert.leponent further says that the said addressee is the (rxfrecpnfoiFdxx

ffi)H{6) petitioner herein and that the address set forth on said wrapper le the

last knom address of the (tRXreFo*txti*:excft>tbs) petittoner.

Sworn

2 7 t h

before me thisto

d a y

rA-3 (2176)

Apri l



,,O" OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit,ion of
LOEW'S SUMMTT INC., V' IARWICK OPERATING CORP.,
SQUTRECO BUILDING CORP. c/o LOEW'S CORPORATION
aNd 51ST & BTH AVE. CORP

For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a Determinat lon or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le  (s )  28  *  29  o f  the
Tax Law for the Xli*tQst>.tr Period (r) :
L / L / 1 0  5 / 3 L / 7 0 .

by enclos ing a

a s  f o l l o w s :

Sworn to before me this

27 th  day  o f  Apr i l  ,  L977.

AFFIDAVIT OF MAILING

St.ate of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

dre is an employee of the Departnent of Taxat ion and Finance, over 18 years of

age, and that on the 27th day of Apri l , L9 77, xtre served the wlthin

Notice of Determination by CBsSdf1adA malI upon 51st & 8th Ave. Corp.

(nefxxreoettrve<Pf) the petitioner ln the wlthin proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

51st  &  Bth  Ave.  Corp .
666 Fifth Avenue
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed rtrapper ln a

(post of f ice or off ic ial  depository) under the exelusive care and custody of

the United States Postal  Service withln the State of New York.

Thai cleponent further says that the said addresaee ls the @psglaOOsr

ar8>tfE) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (nfxesaXxE${re><tr*>t$E) petitioner.

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

qrril 2?, \977

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:, r r r ,  { t? t l? l t

r Ioltrrr $rmlt IH€.
SSO fllth AvGDuo
llr forlr, f,fl Yorh l00t9

Gmtlmr

Please take notice of the D[ilfEnf|Illl,llf0|l
of the State Tax Commission encl"osed herewith.

Please take further notice that pursuant to
Sect ion(s) l l3f  rnd 1t4t of  the Tax Law, any
proceeding in court to revieqr an adverse deci-
sion must be commenced within { rcAthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter retat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

LqfT tn-Tty youEg-

4;rr/%
Frenh iI. F1rs61r
EqrrY!,ror of $arllEnc.

c c :
nmrl.nf,t

Taxing Bureauts Representat ive:

rA- r . .12  ( r /76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

AErlL 2?r L9?7

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  ts ra l  l$?- l? l l

r
sarYll* Qlfretlng 6rlr.
666 ?ltth ltnnur
nrr ro*r ffi rodc 10019

Omtlmar
Pl-ease take notice of the Nm[l{gn!!IO[
of the State Tax Commission encl-osed herewith.

Please take further notice that pursuant to
Section(s) ll39 tnd 12Ol of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormenced within { mtlfr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter reLative
hereto rnay be addressed to the undersigned. They
wiLL be referred to the proper party for reply.

J_T tnrLv 
,tofr.,.-.

<4--"k l' \J'""<
Franh .YY nrcoh
sqr.rvl,.or ol gnllEnc.

c c :
E|nrlngr

Taxing Bureauts Representat ive:

rA -1 .12  (L176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y .  1 2 2 2 7

Alrrll 27r L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O i l E :  ( 5 1 8 ) 451-L?21

r squlrcco Bulldtng eorp.
e/o lmrrr e Corporetlon
666 ftfth Awnuc
tfcw Yorls. [$e Yort 10019

Gontlmcrrr
Ptease take notice of the DBT8UINATIOU
of the State Tax Connnission enclosed herewith.

PLease take further notice that pursuant to
Section(s) 1199 and 134t of the Tax Law, any
proceeding in court to reviett an adverse deci-
sion must be commenced within 4 rcnthl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natfer relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

VeFr tnrLy yourg,

J;^AI@.
Frenk dIY hrecla
Suporvlroa of snallEnc.
Clalnr ErerLnge

c c :

Taxing Bureau's Representat ive:

rA -1  .  12  (L /7  6 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rprll 2?, L977

A O D R E S S  Y O U R  R E P L Y  T O

TELEPX.NE:,u., r, .e!l?-l?tt

r $Irt & 8th Avr. Ootp.
666 tllth Arnnuc
nlrr gorh, lff rort lOOt9

Erlrtlnrnr

Please take notice of the mt8rulf,flflg
of  the State Tax Commission encLosed herewi th.

PLease take further notice that pursuant to
Section(s) 1l3t rnd 12ag of the Tax Law, any
proceeding in court to reviett an adverse deci-
sion must be comrnenced within 4 nmtlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund atlowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Enc . 8q).tvl|or of strll
. Clai,na E ulntr

ec :  ' .

Taxing Bureau I s Representative :

rA-1 .  12  ( r /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

LOEW'S SUMMIT INC.

for Revision of a Determination or for
Refund of  Sales and Uses Taxes under  Ar t ic les
2 B and 29 of. the Tax Law for the Period
r / r /70-s/s t /zo.

In the Matter of the Application

of

WARWiCK OPERATING CORP.

for Revision of a Determination or for
Refund of  Sales and Use Taxes under  Ar t ic les
2 B and 29 of. the Tax Law for the Period
t / L /70 -s /3 t / 70 .  ,

In the Matter of the Application

of

SQUIRECO BUILDING CORP.
c/o LAEW'S CORPORATION

for Revision of a Determination or for
Refund of  Sales and Use Taxes under  Ar t ic les
28 and 29 of the Tax Law for the Period
r / r /70-s/s t /zo.

In the Matter of the Application

of

51ST  &  BTH AVE.  CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under Art i-cles
2 B and 29 of. the Tax Law for the Period
L / r / 70 -s /31 /70 .

DETERMINATION



l
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Appl icants ,  Loew's Summit  Inc. ,  Warwick Operat ing Corp.  ,

squ i reco  Bu i l d inq  co rp . ,  and  51s t  and  B th  Ave .  co rp . ,  a1 l  o f  666  F i f t h

Avenue, New York city, have f i led applications for revision of a

determination or for refund of sales and use taxes under Art icles 2 B

and 29 of the Tax Law for the period January r, rgr0 through May 3l ,

I970.  A smal l  c la ims hear ing was held before Joseph chyrywaty,

Smal l  Cla ims Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Two wor ld  Trade center ,  New York,  New york,  on october  27,  rg76,

at  I :15 P.M.  Appl icant  appeared by w.  E.  Duf fy ,  Di rector  o f  Taxes for

Loew's corporation. The saies Tax Bureau appeared by peter crotty,

Esq.  ,  (Frank Levi t t ,  Esq. ,  o f  counsel )  .

ISSUES

I. Are the applicants entit led to a refund of sales tax, where

such tax was returned to the customers, but where the application for

refund was not f i led within three years after the tax was payable to

the Tax Commiss ion ?

I I .  Is  the appl icant ,  Loew's Summit  Inc. ,  ent i t led to  a refund

sales tax where an application for refund was f i ied within two years

payment of sales tax assessed in accordance with a consent to f ixinq

tax?

of

of

of



3-

FINDINGS OF FACT

1.  The appt icants  f i led appl icat ions for  credi t  or  re fund

on September 16,  7974.  The per iod covered by the c la ims is

January  1 ,  L970  to  May  31 ,  1970 .

2.  On November 9,  1974,  the Sales Tax Bureau denied the

four  appl icants  I  c la im for  re fund.

3.  The appl icants ,  Warwick Operat ing Corp. ,  Squi reco

Bu i l d ing  Corp . ,  51s t  and  B th  Ave .  Corp . ,  and  Loew 's  Summi t

Inc. ,  operate hote ls  at  var ious locat ions in  New York Ci ty .

On January 1,  1970,  the appl icants  adopted a pol icy  of  charg ing

their guests for a message service upon which they also charged

a sales tax. This charge was made whether or not the message

serv ice was actual ly  rendered to  the guest .  The appl icants

reported and paid the sales tax for the message service charge

on the i r  quar ter ly  sa les tax returns.

4.  On June L4,  1971,  the At torney Genera l  inst i tu ted

proceedingsr  to  rest ra in  and prohib i t  Squi reco Bui ld ing Corp. ,

51st  and 8th Ave.  Corp. ,  Loewrs Summit  Inc.  and Warwick Operat ing

Corp. from charging their customers for message services that

were not rendered.
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5. In a Consent and Final Judgement by Honorable Harold Burns,

Justice of the Supreme Court of the State of New York, dated January lB,

L972,  i t  was ordered that  the appl icants  refund the charges for  message

services that were not rendered to their guests.

6. The applicants complied wj"th the consent and f inal judgement

by issuing refunds to i ts guests for the amount of the message service

charqe and the applicable sales tax charge.

7.  Appi icant ,  Loew's summit  Inc. ,  s igned a consent  to  f ix ing

of tax not previously determined on February 2, 1973. The tax due under

th i s  consen t  was  $6 ,660 .07  and  cove red  the  pe r iod  March  I ,  1969

through February 28,  L972.

CONCLUSIONS OF TA\A

A. That secti.on II39(a) of the Tax Law requires that the

application for refund must be f i led with the Tax Commission within

three years after the date when the tax was payable by such person to

the  Tax  Commiss ion .

B. That the applications for credit or refund f i ied by Warwick

Operat ing Corp. ,  5 ls t  and Bth Ave.  Corp. ,  and Squi reco Bui ld ing Corp.

were not t imely f i led and are hereby denied.
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C.  That  sect ion I I39(c)  o f  the Tax Law prov ides that  where

a person has s igned a consent  in  accordance wi th  sect ion I13B(c)  ,

that such person shall  be entit led to apply for a credit or refund pursuant

to subdiv is ion (a)  and (b)  o f  sect ion I139 as long as such appl icat ion is

made within two years of the date of payment of the amount assessed in

accordance with the consent f i led.

D.  That  the appl icat ion of  Loew's Summit  Inc. ,  is  granted to

the extent of the sales tax assessed in accordance with the Consent to

Fixing of Tax Nol Previously Determined and Assessed, but l imited to

the sa les tax due for  on ly  the per iod of  January L,  I970 through May 3I ,

1970  and  no t  t o  exceed  $2 ,988 .00 ,  wh ich  i s  t he  amoun t  o f  t he  app l i ca t i on

for refund. The Sales Tax Bureau is directed to refund such determined

amount together with such interest as may be lawful ly owing.

DATED: Albany, New York
Apr i l  27,  1977

.{l\Jf' }C*"^^,^-
COMMISSIONER

COMMISSIONER

TAX COMMISSION


