
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARY E. MILLER
d/b/a THE DRESSMAKER'S SHOP

For a Redeterminat ion of a Def ic iency or
a RevLsion of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Year(s) m<fsrio6&)
L973 .  L974  and  1975 .

State of New York
County ofAlbany

Bruce Batchelor

ghe is an emptoyee of the Department

age, and that on the 20th day of

Not ice of Determinat ion

AFFIDAVIT OF MAILING

, being duty sworn, deposes and says Ehat

of Taxation and Financer over 18 years of

May ,  L977, *re served the within

by @rtr!6ts*) mail upon Mary E. Miller, dtb/a

The Dressmaker'to&h&R*o*Nopof) rhe perlrioner in rhe within proceeding,

by enclosing a

as  fo l lows:

true copy thereof in a gecurely sealed postpald wrapper addressed

Mary E. Mil ler
d/b/a The Dressmaker's Shop
Box I95
Poestenkil l ,  New York L2L4O

and by deposit ing same enclosed in a postpald properl-y addressed wrapper ln a

(post of , f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addresaee is the {ce*xeodrfidue

EAx*De) petitioner herein and that the addregs set forth on said ltrapper ls the

Last knom address of the (ary:ss€{Dbrx&Ee<nf>she) petltioner.

Sworn ro before ne thls

2ot'h day of May

/)

rA-3 (2176)

,  L977.

11 4

6n-,-tu boit'/"'1,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

tfay 20, L977

A D D R E S S  Y O U R  R E P L Y  T O

TELEPH'NE:, r r r ,  { t7 i l?2t

r xary s. t{l,llrr
Albh Ih. Da.rrnekcrrr shop
StG 195
Foe.tcnhfll, N.u YCIr|r l3tt{}

Ir.rr llrt. xllhrl
Ptease rake noLice of rhe DlTrrullnltron
of the State Tax Commission enclosed hereruith.

Please take further notice that pursuant to
Section(s) 1139 rsd 1243 of the Tax Law, any
proceeding in court to revieir an adverse deci-
sion must be commenced within { prfthr

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wi1L be referred to the proper party for reply.

Enc .

c c :

_vgy tnrly yours,

+/,*-r, l %t
Pranlc dly hrcela
sulD.rvl.or ot
Snall Clntnr f,nrlngr

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSTON

Tn the Matter of the Applj-cation :

o f , :

MARY E. MILLER :
d/b/a THE DRESSMAKER'S SHOP DETERMINATION

:
for Revision of a Determination or for
Refund of  Sales and Use Taxes under  :
Ar t ic les 28 and 29 of  the Tax Law for
t he  Yea rs  L973 ,  1974  and  1975 .  :

Appl icant ,  l4ary E.  Mi l ler ,  d /b/a The Dressmaker 's  Shop,

Box  195 ,  Poes tenk i l l ,  New York  I2 I40 ,  f i l ed  an  app l i ca t i on  fo r

rev is ion of  a  determinat ion or  for  re fund of  saLes and use taxes

und.er  Ar t ic les 28 and 29 of  the Tax Law for  the years 1973,  L974

and  1975 .  (F i l e  No .  1621 f ) .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Off icer ,  Er t  the of f ices of  the State Tax Commiss ion,  Bui ld ing #9,

S ta te  Campus ,  A lbany ,  New York r  on  January  25 ,  1977  a t  1 :15  P .M.

Applicant appeared pro se. The Sales Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq . ,  (and rew Haber ,  Esg .  o f  counse l )  .

ISSUE

Whether  appl icant 's  purchases of  tangib le personal  proper ty

were for  resale wi th in  the meaning and in tent  o f  sect ion 1101 (b)  (4)  ( i )

of the Tax Law.

FINDTNGS OF FACT AND CONCLUS ONS OF LAW

1 .  App l i can t ,  Mary  E .  M i l l e r ,  d /b /a  The  Dressmaker ' s  Shop ,

purchased not ions,  fabr ic ,  s tones and other  s imi lar  i tems



2 -

for resale from various vendors and paid the appropriate sales tax.

On November 20,  1 ,975,  the Sales Tax Bureau denied appl icantrs

refund claim, in partr orl  the basis that the invoices did not

indicate the name of the purchaser. Applicant paid for the

aforement ioned purchases by check of  "M.  Mi l1er ,  The Dressmakerrs

Shop.  "

2.  That  such purchases by appl icant  were for  resale wi th in

the meaning and in tent  o f  sect ion 1101 (b)  (4)  ( i )  o f  the Tax Law'

and the Sales Tax Bureau is hereby dj-rected to refund the sales tax

erroneously paid on such items, plus any interest that may be

lawfu11y owing.

DATED: Albany, New York

NIay 20, L977

1 STATE COMMTSSION


