
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
PARKER MERC}IANDISING CORP .

Dlh/A PARKER DTSTRTBUTORS
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Sal-es & Use
Taxes under  Ar t ic le(s)  2B & 29 of  the
Tax Law for  the Year(9!  or  Per iod(x)
March 1, 1973 through Februarv 28, 1976.

Sta te  o f  New York
County of Albany

John lluhn ,  being duly sworn, deposes and says that

xhe is  an empl-oyee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 25 day of  November ,  L977,  she served the wi th in

Notice of Determination by 0cxxtO6ix*) mail upon Parker }tlerchandising
Corp., D/B/A Parker Distributors

(t<ssoscp$a?*Jagr:gf) the petitioner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

follows : Parker ivtrerchandisinq Corrr
d/b/a Parker Distributorb
RD 2, Robinson Lane
Wappinger Fal-Ls, Netrr York L259O

and by deposi t ing same encl -osed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un iLed  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the FFbf$lff6ffiInfffre

S*)AtDe) pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (aegrwtlgXrce<xf,)Obe) petit ioner.

Sworn to before me th is

25 day of November , 1977.

AFFIDAVIT OF MAILING

by

A S

( '

rA-3  (2 /76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Iv lat ter  of  the Pet i t ion

PARKER MERcITfifoISING coRP.
D/B/A PARKER DTSTRTBUTORS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeEerminat ion or  a Refund
of Sa1es & Use
Taxes under  Ar t ic le  QB) 28 & '  29 of  the
Tax Law for t ,he Year(fS) or Period(s|  :

9 7 6 .

Sta te  o f  New York
County of Albany

ilohn Huhn , being duly sworn, deposes and says that

: rshe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 25 day of  November ,  Ln7 ,  she served the wi th in

Notice of Detennination
Pellegrini,  CPA

by (reoni*jod) mail upon Peter G.

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fol lows: Peter G. pi l l_egrini, CpA
e/o Pi3-grim Business Management, Inc.
1 Overocker Road
Poughkeepsie, t\tY L26O3

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  r / r appe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF MAILING

Sworn

25

to  before me th is

day_of November

rA-  3 (2 /7  6)

,  L977



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ffislr lt, l#?t
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

nilr nil*
lA/r hffi
l * l .  SnlD t- fHn t
S{c }Llltr nft|* uttO
Orril;lnrr

Please take notice of the ffii l
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) lt,i l f l ltt of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * ffi
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc : Petitioner's Representative

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

PARKER MERCHANDIS]NG CORP.
n/e/A. PARKER DISTRTBUTORS DETERMINATION

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Articles 28 and. 29:
of the Tax l ,aw for the Period March 1, 1973
through February 28, 19?6. :

/ \hh 'a^6h+ Parker  Merchandis ing Corp. ,  a /A/a Parker  Dist r ibutors,  RD 2. ,4 P P r r  w 4 r !  u  t

Robinson T,ane, Wappinger Fall-s, New Y.ork 12J)Oo filed an application for revision

of a determination or for refund of sal-es and use taxes und.er Articl-es 28 alrrd. 29

of the Tax l ,aw fnn fha naninrt  Morch 11 1973 through February ZB, 1976 (f i te

No. 15807).

A small claims hearing was held before Joseph Chyryvraty, Hearing Officer,

at the offices of the State Tax Commission, Building ff), State Campus, Albany,

New York, on May 1),  1977 aI 1O:OO A.M. Appl icant appeared By Peter G. Pel legr i-ni ,

CPA. The Sal-es Tax Bureau appeared By Peter Crotty,  Esq. (Andrew Haber, Esq.,  of

counse l ) .

ISSUE

Whether the determinat ion of addit ional taxes due. based upon an audit  of

applicantts avaj-lable records for the period March 1., 19?1 through February 28,

1975,  was cor rec t .
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FINDINGS OF FACT

1. 0n October 20, 1976 and November '1! ,  19?6, the Sales Tax Bureau issued.

notices of determj-nation and demand for payment of sales and use taxes due

against the appl icant,  Parker Merchandising Corp.,  for the periods June 1, 1974

through February 28, 1976 and March 1, 1) lJ tr t roughMay J1, 1974, respect ively.

The notice dated November 11, 1976 amended. and superseded. a notice dated

October 1, 1976. Said not ices were based on the f indines of an audit  conducted

by the Sales Tax Bureau.

2. Upon examinat ion of appl icantts books ald records, the Sales Tax Bureau

determi-ned that the appl icant:  (")  fai led. to col lect the proper rate of sales

tax on numerous mail-order sales resulting in a 12.54% margi-n of error and addi--

t ional sal-es tax due of $t ,234.88; (b) under-reported taxable sales by f i255,281.o0,

result ing in addit ional sales tax due of f i12,O86.74; (c) tai ted to pay sales and/

or use tax on the purchase of catalogues distributed within New York State. The

addit lonal sales and/or use tax due on catalogue purchases was $2,,463.2O.

1. Appl icant operated a retai l  sport ing goods and jewelry store located in

New Rochel1e, New York, unt i l  Apri l  of  1)f4,  at  which t ime i t  moved to Hopewel l

Junction, New York. Applicant was also engaged. in a whol-esale/retail mail-order

business. To enhance i ts sales, appl icant purchased catalogues which i t

distr ibuted, free of charge, to prospect ive customers both within and without

New York State. The Sales Tax Bureau taxed only those catalogues distributed

within New York State.
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+. The accounting records maintained by the applicant to record its sales

were incomplete i-n that sal-es invoices were missing and the sales tax payable

account could not be reconci led.

5. The applicant contended that based on an examination of mail-order sales

for November and December of 19760 the margin of error should be 5.2V/" rather

than 12.54%.

CONCLUSIONS OF LAW

A. That the applicant maintained fragmentary accounting records and, there-

fore, fai led to comply with sect ion 1135 of the Tax Law.

B. That the audit procedures used by the Sales Tax Bureau to compute the

margin of error and to determine taxable sal-es were pro'per as authorized in

secti-on 1138 of the Tax T,aw. The resultant findinEs of additional sales tax due

for the period March 1, 1977 tltrough February 28 , 1976 were supported by

substantial- documentary evidence.

C. That the purchase and the subsequent distribution of catalogues to

recipients within New York State was subject to the imposit ion of compensat ing

use tax within the meaninE and intent of section 1110 of the Tax Law.

D. That the application of Parker Merchandising Corp., a/b/a Parker

Distributors, is denied and the notices of determination and demand for payment

of  sa les and use taxes due issued October 20,  1976 and November 1! ,  1976 are

sustained.

DATED: Albany, New York

November 25, L977

TE TAX

COMMISSIONER

\C


