
l STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f
ivIARK H. PATTERS N d/b/a

_ CA_Nq,E-EN qF N9RTHFRN-NEW .YORKIor a KeoeEermlnaclon of a Lel]-c] 'ency or
a Revision of a Determlnat lon or a Refund
of  Sa1es and Use
Taxes under  Ar t i cLe(s )  28  & 29  o f  the
Tax Law for the :txao6*ar Period ($
June ] .  L972 to Mav 31. L975-

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

3*re is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 7th day of ilune , L9 77, *he served the wtthln

Notice of Determination by (xcoiDd**di mail upon Ivlark H. Patterson

by enclos lng a

as  fo l l ows :

(aefxscooft:ki6[g<2f) the petltioner !n the within proceedlng,

true copy thereof in a securely seated postpald wrapper addressed

Mr. Mark H. Patterson
d/b/a Canteen of Northern New York
Box 272
Carthage, New York 13619

and by deposit ing aame enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the Uni- ted States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee is the Qtgre'sexXmeor

o*Xhs) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (*fresaxx!${De><!I*>chE) petitloner.

Sworn

7th

to before me this

rA-3 (2176)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the I ' lat ter of  the Pet i t ion

o f
MARK IT. PATTERSON d/b/a

CANTEEN OF NORTHERN NEW YORK
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatl-on or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  a  29  o f  the
Tax Law,for the Saexr(E)r:cr Period (rf
, June 1 ,  1972 to  May 31 ,  L975.

Sworn to before me this

7th day of June ,  L977.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

Ehe is an employee of Ehe Department of Taxation and Finance, over 18 years of

age, and that on the 7L}l- day of June , LY77 , rhe serrred the wlthin

Notice of Determination by (esrrf:ege<t) mail upon Hugh A. Gilbert

( representat ive of )  the pet l t loner  ln  the wi th ln proceedlng,

by enclos ing a t rue copy thereof  in  a securety sealed postpald wrapper addressed

as ror-r-ows: fil?1,";"ff1ff::'nlio*... & carpenter
Box 25O
Watertown, New York 13601

and by depoeit ing same encLosed in a postpald properly addressed wrapper ln a

(posc off i -ce or off ic ial  depository) under the exclusive care and custody of

the United States Posta1 Servlce within the State of New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l t rapPer le the

Last knorsn address of the (representat ive of the) pet l t ioner.

(217  6 )

n  F t  / 1hl F{
[L'1c"..( N,cl(al{-uot



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dlrrr ?, 1,97?

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: tsrel t l?-l?21

r ilr. }n3t !, trttrrro
dNa ernt G o! llactlr*a fry for|l
*il l1t
cuthr t l ,nrror | r111619
Drrr llr. Srttrrct

, Please take nolice of . the E113nilg1;3glf
of  the State Tax Conunission enclosed herewith.

PLease take further not.ice that pursuant to
Section(s) llte l Ul4! of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within C n€U
from the date of this not ice.

Inquiries concerning the computation of
due or refund allorued in accordance with
decision or concerning any other matt

tax
th i s

relative
hereto may be addressed to the und . -They
wiLl be referred to the proper pa

Enc.

cc :  Pet i t ione t ' s  Repre #;f.l"s octlar

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat ion

o f

MARK H. PATTERSON d/b/a
CANTEEN OF NORTHERN NEW YORK

for  Rev is ion  o f  a  Determinat ion  or  fo r
Refund o f  Sa les  and Use Taxes  under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the  Per iod  June I ,  L972 to  May 31 ,  L915.

DETERMINATION

Applicant, Mark H. Patterson, dlb/a Canteen of Northern

New York,  Box 272,  Car thage,  New York 13519,  f i led an appl i -

cat ion for  rev is ion of  a  determinat ion or  for  re fund of  sa les

and use taxes under Art icles 28 and 29 of the Tax Law for the

pe r i od  June  I ,  1972  t o  May  31 ,  L975 .  ( f i 1e  No .  11080 )

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Bui ld ing

9,  State Campus,  Albany,  New York,  on May L9,  L976 at  9 :15 a.m.

Appl icant  appeared by Hugh A.  Gi lber t ,  Esq.  The Sales Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (A lexander  Weiss,  Esg. ,

o f  counse l ) .
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ISSUE

Whether applicant was primari ly engaged in making sales

of tangible personal property through coin operated vending

machines at  ten cents or  less dur ing the per iod in  issue.

FINDINGS OF FACT

1.  On September  19 ,  L975,  ErS the  resu l t  o f  an  aud i t ,  the

Sa les  Tax  Bureau issued a  Not ice  o f  Determinat ion  and Demand

for  Payment  o f  Sa les  and Use Taxes  Due aga ins t  app l i can t ,

Mark H. Patterson, d/b/a Canteen of Northern New York, in the

a m o u n t  o f  $ 2 7 , 4 L 4 . 3 8 ,  p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ L O , 4 6 2 . 8 3 ,

f o r  a  t o t a l  o f  $ 3 7 , 8 7 7 . 2 L .

2 .  In  L966,  app l i can t ,  Mark  H.  Pat te rson,  commenced a

coin operated vending machine enterpr ise with capital  of  seven

t h o u s a n d  d o l l a r s  ( $ 7 , 0 0 0 . 0 0 )  i n  C a r t t r a g e ,  N e w  Y o r k ,  a n d  h e

opera ted  in  Oswego,  Frank l in ,  Je f fe rson,  Lewis  and St .  Lawrence

Count ies .  He f i led  a  Cer t i f i ca te  o f  Conduct inq  Bus iness  as  The

Canteen o f  Nor thern  New York .  H is  w i fe ,  Doro thy  V.  Pat te rson,

w i th  no  cap i ta l  asse ts ,  f i l ed  a  Cer t i f i ca te  o f  Conduct ing  Bus i -

ness  o f  "Norcanco" .  fhe  o f f i ce  fo r  bo th  was in  the i r  res idence.

They used the  same veh ic les ,  o f f i ce  mach ines  and personne l .

The approximately 375 vending machines of Canteen of Northern

New York were used for i tems such as coffee, candy, soft  dr inks
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and ice cream, a l l  cost ing ten cents or  less.  T{re approx imate ly

125 vending machines of  Norcanco were used for  sandwiches,

doughnuts,  hot  foods,  c igaret tes,  and dr inks cost ing more than

ten cents, and thus were taxable.

3-  Appl icant ,  Mark H.  Pat terson,  rented a l l  f ive hundred

vending machines as Canteen of Northern New York. His drivers

would load trucks owned by Mark H. Patterson each day with what-

ever food, drinks and cigarettes were needed for their routes

which covered large geographic areas. Drivers would return with

the dai ly  receipts  which would be counted in  the of f ice,  and

then deposited in the account of Canteen of Northern New York.

Separate books and checking accounts were kept, and separate

sales tax returns were f i led unt i l  June of  L974,  when pr ices of

a l l  i tems had r isen to  over  ten cents.  Canteen of  Nor thern New

York covered al l  employees with social security.

4 .  Appl icant ,  Mark H.  Pat terson,  had the advice of  an

accountant  and cooperated wi th  the Sales Tax Bureau.

CONCLUSIONS OF LAW

A. That  appl icant ,  Mark H.  Pat terson,  d /b/a Canteen of

Northern New York and Norcanco, must be considered to be a

s ingle vendor  dur ing the per iod in  issue,  s ince the enterpr ises

were,  in  fact ,  operated as a s ing le ent i ty  under  the same

ownership.



B.  Tha t  app l i can t ,  Mark P a t t e r s o n ,  d / b / a  C a n t e e n  o f

Northern New York and Norcanco,  when considered as a s ing le

vendor ,  was not  pr imar i ly  engaged in  making sa les of  tangib le

personal  proper ty  through coin operated vending machines at

ten  cen ts  o r  l ess ,  i n  acco rdance  w i th  the  mean ing  and  i n ten t

o f  sec t i on  l -115 (a )  (13 )  o f  t he  Tax  Law.  The re fo re ,  t he  Sa les

Tax Bureau proper ly  imposed sales tax on personal -  proper ty

so ld  fo r  t en  cen ts  o r  l ess  pe r  i t em du r ing  sa id  pe r iod .

C.  That  the  app l ica t ion  o f  Mark  H.  Pat te rson,  d /b /a

Canteen o f  Nor thern  New York  i s  q ran ted  to  the  ex ten t  tha t  the

i n t e r e s t  i n  e x c e s s  o f  t h e  m i n i m u m  i n t e r e s t  a n d  t h e  p e n a l t y

i m p o s e d  p u r s u a n t  t o  s e c t i o n  1 1 4 5  ( a )  o f  t h e  T a x  L a w  a r e  w a i v e d ;

tha t  the  Sa les  Tax  Bureau is  hereby  d i rec ted  to  mod i fy  the

Not ice  o f  Determinat ion  and Demand fo r  Payment  o f  Sa les  and Use

T a x e s  D u e  i s s u e d  S e p t e m b e r  1 5 ,  T 9 7 5 ;  a n d  t h a t  e x c e p t  a s  s o

g r a n t e d ,  t h e  a p p l i c a t i o n  i s  i n  a l l  o t h e r  r e s p e c t s  d e n i e d .

DATED: Albany, New York

June 7, L977

4

H .

TAX COMMISSTON

COMMTSSIONER


