
STATE OF NFI^I YORK
STATE TAX COMMISSION

In the l" tat ter of  the Pet i t ion

o f
ANTHOT\NT iT. PETRUCELLI, INC.

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c l -e (s )28  & 29  o f  the
Tax Law for the reOOG) or Period (s)

B/t /6s --  2/28/6e

State of  New York
County of  Albany

Bruce Batchelor , betng duLy sworn, depoeee and says that

>she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 26 day of April , L977 , xhe senred the within

Notice of Determinat ion by (cf i f i*)  mai l  upon Anthony J.

P e t r u c e 1 1 i , I n c . @ t h e p e t 1 t i o n e r 1 n t h e w i t h 1 n p r o c e e d 1 n g '

by encloslng a true copy thereof in a securety sealed postpaid wrapper addressed

as fo l lows:  Anthony  J .  Pet ruce l l i ,  Inc .
l -03 Fi f th Avenue
New York, New York

and by deposlt ing same enctosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the eepffireOgffiSg

XX)CHF} petitioner herein and that the address set forth on said wrapper ls the

last knolyn address of the @)OhgI petittoner.

AFFIDAVIT OF MAILING

Sworn to before

2 6  d a y  o f

^

L /

rA-3 (2/76)

me thls

Apr i l ,  Lg77



STATB OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ANTHONy J. PETRUCELLT, INC.

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat ton or  a Refund
of  Sales and Use
Taxes under  Ar t ic le(s)  28 and 29 of  the
Tax Law for the rcffQq or Period (s)

8 /L /65  - -  2 /2A /6e

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

dre is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and rhat on the 26 day of Apri l  ,  L9 77 r:€be served the wlthin

N o t i c e o f D e t e r m i n a t i o n b y @ a ) m a i 1 u P o n G e o r 9 e T . G r e e n f i e 1 d , E s q .

(representat ive of)  the pet l t loner ln the within proceedingt

enclosing a true copy thereof in a securely sealed postpald wrepper addressed

fo l lows:  George T .  Greenf ie ld ,  Esq.
2  Pennsy lvan ia  P laza
New York, New York 10001

and by deposlt ing same enclosed in a postpald properly addressed lrraPPer ln a

(post of f ; ice or off ic ial  deposltory) under the excluslve eare and custody of

the United St,aEes PosEal Service within the State of New York.

Thai deponent further says that the sald addressee is the (representat lve

of the) pet l t ioner herein and that the address set forth on sald nrapPer is the

last known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILING

by

a s

Sworn to before me thls

2 6  d a y  o f  A p r i l N ,",. rr( \i$.i" t-.-(\: i,  t 977 .

( 2 / 7  6 )



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCF

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tprtt 16' l9??

STATE TAX COMMISSION

r
lnthnny -I. Prtnrccllt, lm.
l0t fi ft';i .4.'enrre
Imr tb*'lnr ffru ttrfr
orattrorn r

Enc.

c c :  P e t i t i o n e r r s

PLease take notice of the DetffUlo.tl.O _
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) l.l!g S ttt$3 of the Tax Law, any
proceeding in court to revierl an adverse deci-
sion must be conunenced within
from the date of i;i;-";;i;;. 4 aoathr

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerrring any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

!ryiY truLY yfr

"rrnli 
3, Rrcalr

Supcrvtror ot
_ Srtl Ctralrr rtrtnEil
Representat ive:

Taxing Bureau's  Representat ive:

A O D R E S S  Y O U R  R E P L Y  T

rE L EPH.N E: ru r tlil-l?lll-

rA -1 .12  (T /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

ANTHONY J. PETRUCELLI, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period August l ,  L965 through
Februa ry  28 ,  L969 .

DETERMINATION

App l i can t ,  An thony  J .  Pe t ruce l l i ,  I nc . ,  103  F i f t h  Avenue ,

New York,  New York,  f i led an appl icat ion for  rev is ion of  a

determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and, 29 of the Tax Law for the period August 1, L965 through

February 28,  L969.  A smal l  c la ims hear ing was held before Joseph A.

Mi lack,  Smal l  Cla ims Hear ing Of f icer ,  3 t  the of f ices of  Lhe State

Tax Commission, Two World Trade Center, New York, New York, oo

November  15 ,  L976 ,  3 t  9 :15  a .m.  App l i can t  appeared  by  George  T .

Greenf ie ld ,  Esq.  The Sales Tax Bureau appeared by Peter  crot ty ,

Esq . ,  (W i l l i am  Fox ,  Esq .  o f  counse l ) .

ISSI]E

Whether background

Anthony J.  Petrucel l i ,

and use tax?

props purchased and

Inc . ,  a re  sub jec t  to

ren ted  by  app l i can t ,

New York State sa les
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FINDINGS OF FACT

1.  On Apr i l  23,  1970,  the Sales Tax Bureau issued a

Not ice of  Determinat ion and Demand against  appl icant ,  Anthony J .

Petrucel l i ,  Inc. ,  imposing addi t ional  tax due in  the sum of

$1 ,326 .00 ,  p l us  pena l t y  and  i n te res t  o f  $405 .40 .  The  a fo resa id

Notice of Determination and Demand resulted from an examination

of  appl icant 's  books and records for  the per iod August  1 ,  L965

through February 28, L969 and represents tax deemed to be due

on the purchase and renta l  o f  background props.

2 .  App l i can t ,  An thony  J .  Pe t ruce l l i ,  I nc . ,  i s  a  commerc ia l

photographer engaged in the sale of photographs to advert ising

agencies.  The photographs are used by the adver t is ing agencies

for  b i l lboard and p lacard adver t is ing of  var ious products  and

requi re the creat ion of  speci f ic  sets  as background.  A set

consis ts  of  mater ia ls  and objects  known as background props and

the furn ish ing of  sa id props is  the responsib i l i ty  o f  appl icant .

3 .  App l i can t ,  An thony  J .  Pe t ruce l l i ,  I nc . ,  pu rchases  and

rents the maler ia ls  and objects  to  be used as background Props

and inc ludes Lhei r  cost  in  i ts  invoices to  the adver t is ing

agencies.  The adver t is ing agencies do not  take possession nor

t i t le  o f  sa id background props.

4 .  App l i can t ,  An thony  J .  Pe t ruce l l i ,  I nc . ,  con tends  tha t

i ts  purchase and renta l  o f  background props are for  resale.
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CONCLUSIONS OF LAW

A.  Tha t ,  app l i ean t ,  An thony  J .  Pe t ruce l l i ,  I nc . ,  pu rchases

background props for i ts owrr use in connecLion with the performance

of  the serv ice i t  renders and not  for  resale.  The fact  that  the

cost  o f  sa id props is  invoiced to  the adver t is ing agencies i t

se l ls  to  does not  const i tu te a purchase for  resale,  but  mere ly

ind icates the cost  o f  sa id props is  an e lement  of  the c lvera l l  cost

of  per forming i ts  photographic  serv ice.

B.  That ,  the appl icat ion of  Anthony J .  Petrucel l l l ,  Inc.

is denied and the Notice of Determination and Demand issued on

Apr i l  23 ,  L970  i s  sus ta ined .

DATED: Albany, New York
Apr i l  26 ,  L977

CO}MISSION


