
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
LOUIS N. PICCIANO, ds administrator 3

o f  - tJ re  es ta te  o f  LOUIS N.  P ICCIANO,  SR.  ,
d/b/a LOUIS N. PICCIANO AND SON
Fbr 'a  Redeterminat ion  o f  a  Def ic iency  or  :
a Reviston of a DetermlnatLon or a Refund
o f  S a l e s  a n d  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Uaxs(t}<at Period ($ :
December 1,  L972 to November 30,  L975.

State of New York
County of Albany

Bruce Batchelor , betng duly eworn, deposes and says that

rhe is an enpLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 7th day of June ,  L977, l f re served the wlthln

Notice of Determination by 6ex$dd*d) malL upon Louis N. Picciano

AFFIDAVIT OF I.,IAILING

(rcEcsrmaatrx>o€) the petitioner ln the within proceedlngt

t rue copy thereof  ln  a securely  sealed postpaid wrapper addressed

Louis N. Picciano, Administrator of the
Es ta te  o f  Lou is  N .  P i cc iano ,  S r .
a/b/a Louis N. Picciano and Son
L2O4 Wi ther i l l  S t ree t
Endicott ,  New York 13760

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the United Statee Posta1 Service wlthln the State of New York.

That deponent further says that the sald addreasee is the (lqxseeoBttrve

nfuohe) petitioner herein and that the address set forth on sald nrapper ls the

lasr known address of the (rcprg55atlo"1tt€<5E>ailbt peritioner.

by enclos ing a

as  fo l l ows :

Sworn to before me this

7th day of June

rA-3 (2176)

, ]-g-77.
d {l .-a- ,. ,1
iiL'I t,uqA. N.( i'TC,/./ ('{ I f



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

{IUD€ 7o L977

IpuLa N. Plcclano, AdntnLetrator of thc
Estate of lcu!.s N. Plcelanop S!.
A/b/a rouie s, PlecLano and son
L2O4 WLtherLll Strcet
Endtcottr Ser York 13760

Please take notice of the DErBR!{INArIOA
of the State Tax Connnission enclosed herewith.

PLease take further notice that pursuant to
Sect ion(s) lL38 & 1243 of the Tax Law,- any
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 nonthc
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Vtry {ruly yeurrs* --
a 

-t -( 
t---/ 

'tt& 4' 
\-la'r<<'t'e

^kU v
Frank iI. Puccla

Enc. $upcfvLror of

cc: 
1 elabt Hearl'ngr

Taxing Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1r , ,  ry457-17 23

r

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

LOUIS N. PICCIANO, 4s administrator
o f  t he  es ta te  o f  LOUIS  N .  P ICCIANO,  SR. ,
dlb/a LOUIS N. PICCTANO AND SON

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 arrd 29 of the Tax Law for
the Period December 1, L972 Lo November 30,
L97 5.

DETERMINATION

Appl icant ,  Louis  N.  P icc iano,  4s admin is t rator  o f  the

es ta te  o f  Lou is  N .  P iec iano ,  S r . ,  d /b /a  Lou is  N .  P i cc iano  and

Son, l2O4 Witheri l l  Street, Endicott, New York, f i led an

application for revision of a determination or for refund

of sales and use taxes under Art icles 28 and 29 of the Tax

Law for the period December 1, L972 through November 30, L975.

A small claims tr-earing was held before Joseph Chyrywaty,

I{earing Off icer , dt the off ices of the State Tax Conrnission,

Governmental Civic Center, Binghamton, New York, Oo October L9,

Lg76 at  9 :15 A.M.  Appl icant  appeared by Vic tor  J .  Mastronard i ,

contro l ler .  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq. ,

(Riehard Kaufman, Esq. , of cor:nsel) .

ISSI]E

Whether ttre applicant's lump-sr:rn capital improvement contract

with New York State was suff iciently amended by a "change order, I '

so as to change such contract to a furnish and instal l  contract.
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FINDINGS OF FACT

1.  Appl icant ,  Louis  N.  P icc iano,  8s admin is t rator  o f

the  es ta te  o f  Lou is  N .  P i cc iano ,  S I . ,  d /b /a  Lou is  N .  P i cc iano

and Son, f i led New York State and local sales and use tax

returns for  the per iod December 1,  L972 through Novernber  30,  L975.

2.  On Apr i l  7 ,  L976,  the Sales Tax Br : reau issued a Not ice

of DeLe::urination and Demand for Payment of Sales and Use Taxes

due against applicant for the period December 1, L972 through

November 30,  L975.  The tax dr :e  of  $1 ,455.52 under  Not ice

No.  90,758,6t7 was determined per  a f ie ld  audi t .

3. On audit,  the sales Tax Br"reau determined that an

agreement entered into on May 2, L973 by and between the State

of New York Health and Mental Hygiene Facil i t ies Improvement

Corporation and applicant,to furnish the uraterial and perform

the labor necessary for the instal lat ion of a heating and

venti lat ion system for the Delaware Cor:nty Nursing Home for

the sr : rn  of  $146,850.00,  was a h:mp-sr :n  capi ta l  in tprovement

contract. They also determined that the applicant did not pay

a sa les tax on the mater ia ls  incorporated in to th is  pro ject ,  and,

accordingly, assessed the applicant for the unpaid tax in the

sr :m of  $1 ,  455 .  5  2.

4.  On September 13,  L973,  appl icant  and the State of  New

York Health and Mental Hygiene Facil i t ies Improvement Corporation

signed a "change order" which reduced Lhe original agreement

dared l r&y 2,  L973 by $1,899.00.  This  amount  represented the sa les

tax which was included in the original contract price. The purPose
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of this ctr-ange order was to change the unit price provision

in the original agreemenE and make such agreement a furnish

and insta l l  contract .

CONCLUSIONS OF LAW

A. That the "change order" agreement between applicant,

Louis  N.  P icc iano,  &s admin is t rator  o f  Lhe estate of  Louis  N.

Picc iano,  Sr . ,  d /b/a Louis  N.  Picc iano and Son,  and New York

State Health and Mental l lygiene Facil i t ies Improvement Corpora-

t ion suff iciently amended the original contractual agreement,

ehanging the contract from a lump-sum capital improvement contract

to a furnish and instal l  contract.

B. That the applicant purchased tangible personal property

for use in erecLing a structure of an organization described in

section 11f6 (a) of the Tax Law; that such Property became an

integral component part of such structure and was resold to such

organtization as tangible personal Property prior to becoming a

part of such structure; and Lhat these purchases are exempt

within the meaning and intent of section 1115(a) (f5) of the

Tax Law.

C.  That  the appl icat ion of  Louis  N.  P icc iano,  3s admin is t rator

o f  t he  es ta te  o f  Lou is  N .  P i cc iano ,  S I . ,  d /b /a  Lou is  N .  P i cc iano



and Son, is granted and the

Demand for Payment of Sales

Apri l  7,  L976 is cancel led.

DATED: Albany, New York

June  7 ,  L977

4-

Notice of Determination and

and Use Taxes Due issued

STATE


