
S?ATE OF NEW YORK
STATE TAX COMI,IISSION

In  the l " la t ter  of  the Pet i t ion

o f

POLY GRAPHIC GALLERY, TNC.

For a Redetermination of a Deficiency or
a Revlsion of a Determinat ion or a Refund
of Sales and Use
Taxes under Art icLe(s) 28 & 29 of the
Tax Law for the1;frqdftfughtrp{Period(s)
I2/L' o throueh ILrzO "72

State of New York
County of Albany

AFFIDAVIT OF MAILING

It/trarsina Donnini , being duly sworn, deposee and saye that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd, day of August , L977, she sefled the wlthtn

Notice of Determination by (m*t<&*ire$ maiL upon Jerome M.

Stemper, Esq. (representat ive of)  the pet i t ioner ln the within proceeding,

by encloslng a true copy thereof in a securely sealed postpatd wrapper addreseed

as follows: Jerome M. Sternper, Esq.
10 Cutter Mill Road
Great Neck, New York 11021

and by deposit ing same encLosed ln a postpaid properly addreseed \rrapper in a

(post of f ice or off lc lal  depository) under the excLustve care and custody of

the United States Postat Servlce withln the State of New York.

That deponent further says that the said addreaaee is the (repreeentative

of the) pet i t ioner herein and thaE the address set forth on said l rrapper ls the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

rA-3 (2176)



STATE OF NE}J YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o t

POLY GRAPHIC GALLERY, INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Sales and Use
Taxes under Art ic le (s) Zg & Zg of the
Tax Law for rhe em(drgf Period (s)
I2/L/69 throwh Lt/3o/72

AFFIDAVIT OF I'{AILING

State of New York
County of AlbanY

It{arsi-na Donnini , being duly sworn, depoees and says that

she is an empLoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 22nd day of August , L977 , she served the wlthln

Notice of Deteruination by *eert*ficd) mail upon pely Graphic

Aol'lomr rna (&4treqmtsktxexq$ the petltioner ln the withln proceedingt
,  r r r v  .

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLlows: PoIy Graphic Ga11ery, Inc.
57 'rl[ater Mi11 Lane
Great Neck, New York 11021

and by deposlt ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ictaL depository) under the excLusive care and cusEody of

the United States Postal  Service within the State of New York.

Ttrat deponent further says that the said addressee ls the (fpgr*fcftnf*fg

q&x!&R) petitioner herein and that the address set forth on said !ilrapper ls the

last knonn address of the (fenfem****ilexefx*h$ petittoner.

Sworn to

22nd, day

before me this

rA-3 (2/76)



J A M E S  H ,  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aug$tt *) \W

PtrlY {:":6lbll,.l',iilc'r?p I[d'
f'l i-;i,ter ; lll j.",:.:
tusat ltrol, t.r Imh uoar

fl$f?I88l{r

Please take notice of the ffiESllMISfinCH
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive

level. Pursuant to section(s) :.13S & lttg of the Tax Law, any

proceeding in court  to review an adverse decision by the State Tax

bommissiJn can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within { mthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in

accordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

S incere ly ,

'--Jooc$r mffifv \-/
Eeerlagl Eis.ud'aq-

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-1  .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

POLY GRAPHIC GALLERY, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Per iod December L,  1969 through
November  30 ,  L972 .

Whether  appl icant  was l iab le for  the co l lect ion

tax on the sale of art through auctions sponsored by

o rqan iza t i ons .

App l i can t ,  Po l y  Graph ic  Ga l l e ry ,  Tnc . ,  57  Wate r  M i l 1  Lane ,

Great  Neck,  New York 11021,  f i led an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod December 1,

1969  th rough  November  30 ,  1972 .  ( f i l e  No .  10285) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma1 l  C la ims  Hear ing  O f f i ce r r  o r  January  28 ,  1977  a t  1 :15  P .M.

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center, New York, New York. The applicant appeared by Jerome M.

Stember,  Esg.  The Sales Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  (W i l1 iam Fox ,  Ese .  o f  counse l )  .

ISSUE

DETERMINATION

o f  s a l e s

exempt



2-

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1 .  App l i can t ,  Po l y  Graph ic  Ga l l e ry ,  I nc . ,  was  an  a r t

dealer  which so ld objects  of  ar t  a t  auct ions sponsored by

exempt  organizat ions.

2. In the written agreements between applicant and the

exempt  organizat ions sponsor ing the var j -ous auct ions,  i t  was

s ta ted  tha t  app l i can t  " . . . sha11  supp ly  a l l  t he  necessa ry  A r t ,

Appur tenances and Personnel  necessary to  conduct  an Ar t  Auct ion. . . . "

This agreement also stated that applicant sha1l supply to the

sponsor ing organizat ion brochures,  cata logues and adver t is ing

media.

3. The exempt organizations sponsoring the art auctions

provided the hall  or room in which the auctions were held and

personnel  who ass is ted appl icantrs  employees.  That  appl icant ,

Poly  Graphic  Ga11ery,  Inc. ,  was a vendor  as def ined in  sect ion

1101(b )  (8 )  ( i )  (A )  o f  t he  Tax  Law and ,  t he re fo re ,  was  requ i red

to co l lect  sa les tax on sa les of  ar t  ob jects  through auct ions

sponsored by exempt organizations in accordance with section

1105  (a )  o f  t he  Tax  Law.

4.  The exempt  organizat ions sponsor ing the ar t  auct ions

did not  acqui re t i t le  to  the objects  of  ar t  so ld but  mere ly

col lected the proceeds f rom the sa le and remi t ted 808 of  sa id

proceeds to  appl icant .
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of  PoIy Graphic  Gal lery ,  rnc.  is5 .

hereby

DATED:

That the appl icat ion

d e n i e d .

Albany, New York

A u g u s t  2 2 ,  1 9 7 7

STATE TAX COMMISSION

SSIONER


