
STATE OF NE}'I YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion
:

o f

FREDRIC P. RECKSIEK :

For a Redeterminat ion of a Def lc lency or :
a Revislon of a Determinatl.on or a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the erxQs$or Period (1) :
September 1, 1974 throuqh November 30, 1974.

State of New York
County of A1bany

AFFIDAVIT OF }'AILING

Bruce Batchelor , being duly sworn, deposes and says that

dre is an eruployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of APril ,  L977,  the  served the  w l th in

Notice of Determination by krnt&f;*sd) mail upon Fredric P. Recksiek

(repaxeoo*trc<xtr) the petltioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addresged

as fo l lows:  Mr .  Fredr ic  P .  Recks iek
1 Linwood Lane
Fort Salonga, New York 11768

and by deposLt ing same enclosed i .n a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States PostaL Servlce withln the SEate of New York.

That deponent further says that the said addressee iE the QrugrceexfeoiDol

dfut*x) petitioner herein and that the address set forth on said wrapper ls the

last known address of the (reryxesarrufilexu8>tirc) petltloner.

Sworn to before me thls

Bth day of Apri l ,  L977 ,

rA -3  (2 /76 )

I*\^ , :)  .+ ^ ^
\rJ u!Lt-x-\\A \e y :Q-r-?)' t



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ilrrl,I 8, L9?7

AODRESS YOUR REPLY  TOSTATE TAX COMMISSION

Enc.

TELEPT{ONE: . ' ' ' , I57-I727

r tl8. Frrdrtc P. R.c|lrtrll
t t ttrrtood lrn
tort sttlsf,r, trru foat 1t768

D.rt tlt. Rrolcrlrlrr

Please take notice of the DmrEru|IlE|'TIOt
of the State Tax Commission enclosed herelvith.

PLease take further notice that pursuant to
Section(s) lt39 rnd! lt43 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within { mtilU
from the date of this not ice.

InquLries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any.other rnatter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply,

Ver.rf tnrly yours,

J;*j@.
"trantr .ri hrcela
srfirrrulror of 8n1l
CleLn Erllrlqr

Taxing Bureau's Representat ive:

rA-L.r.2 (t /7 6)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

FREDRTC P.  RECKSIEK :
DETERMTNATTON

for Revision of a Determi.nati-on or :
for  Refund of  Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax :
Law for the Period September l ,  L974
through November 30,  L974.  :

Appl icant ,  Fredr ic  P.  Recksiek,  res id ing at  1  L inwood Lane,

For t  Salonga,  New York I I768,  f i I -ed an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod September L,  L974

through November 30,  L974.

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma l1  C la ims  Hear ings  O f f i ce r r  on  Oc tobe r  18 ,  L976 ,  d t  t he  o f f i ces

of the State Tax Commissi-on, Two World. Trade Center, New york,

New York.  The pet i t ioner  appeared pro se.  The Sales rax Bureau

appeared by Peter  crot ty ,  Esq. ,  (abraham schwartz ,  Esg.  o f  counsel )  .

ISSUE

Whether  app l i can t ,  F redr ic  P .  Recks iek ,  i s  en t i t led  to  a

re fund o f  sa les  tax  a I legedIy  overpa id  on  the  purchase o f  an

automobi le .

FINDINGS OF FACT AND CONCLUSIONS OF TAW

1.  App l j -can t ,  F redr ic  P .  Recks iek ,  purchased an  au tomobi le

o n  o c t o b e r  1 1 t  l - 9 7 4  f r o m  B i l l  p r a t t  M o t o r s  f o r  t h e  s u m  o f  $ r , 6 0 0 . 0 0

p lus  sa les  tax  o f  $112.00 ,  mak ing  fu l l  payment  by  means o f  a



2 -

personal  check.  upon tak ing possession,  he d iscovered that  the

automobile was defective and stopped payment on said check.

Therea f te r ,  B i l l  p ra t t  Mo to rs  ag reed  to  accep t  $1 r400 .00  f rom

applicant as payment of the automobile, which was to include the

appl icable sa les tax,  thereby making an a l lowance for  the defect

in the automobile. No formal agreement or adjusted sales invoice

was rendered to  ref lect  the aforesaid set t lement .

2.  Appl icant ,  Fredr ic  P.  Recksiek,  contended that  a l though

the sales price of the automobile was reduced, the sal_es tax

charged thereon was not, thereby result ing in an overpayment of

sa id  tax .

3.  In  the absence of  an adjusted invoice or  o ther  documentary

ev idence ind icat ing the actual  sa les tax paid on the sa le af ter

the adjustments,  i t  must  be concluded that  appl_ icant ,  Fredr ic  p.

Recksiek,  has not  susta ined the burden on proof  necessary to

substant ia te h is  c la im.

4 .  App l i can t ,  F red r i c  P .  Recks iek ts  c la im  fo r  re fund  i s  den ied .

DATED: Albany, New york

Apr i l  8 ,  L977

STATE COMMISSION

4<
COMMISSIONER


