
STATE OF NEI,T YORK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t ion

o f

RECORD REIENTION & RETRIEVAL CORP.
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  *  29  o f  the
Tax Law for the Alt$lQSt>{tl2<Period (x)
December 1, 1969 through November 30, 1970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 4th day of March , L9 77 r *he served the wlthln

Notice of Determination by (gcfifidf:tcdi mail upon Record Retention *

Retrieval Corp. (nerxcmoaatirqeoof) the perirl.oner in the within proceedlng,

by enclosing a true copy thereof in a secureLy sealed postpaid wrapper addressed

as fol lows: Record Retent ion & Retr ieval Corp.
200 East Merr ick Road
Val ley SLream, New York 11580

and by deposit ing same enclosed in a postpatd properLy addressed wrapper ln a

(posc off ice or off ic ial  depository) under the exctusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the (xrpuoarlailElxr

o*XCcx) petitloner herein and that the address set forth on eaid lrrapper ls the

last knoryn address of the @presexxxu<Cvrxodcttx)< petitioner.

AFFIDAVIT OF MAILING

Sworn to before me thls

AL1' day of March

(/'

rA-3  (2176)

,  Lg77 B'r,,,* fi,&tr/*'lrrr



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March 4, L977

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE; 1u1 sy457-1723

r R6cord RetentLon & Rctrhval Cory.
20O Eact Merrlck rcrd
Valt ey Strcan, trew York 11580

Glcntlenont

Please take notice of the DEIEnII|IHATIN
of the State Tax Commission enclosed herewith.

PLease take further notice that. Pursuant to

Sect ion(s)  1139 & 1243 of  the Tax Law, any

proceeding in court to review an adverse deci-

sion must be commenced within 4 norrthr
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax

due or refund atlowed in accordance with this

decis ion or  concerning any other  mat ter  re lat ive

hereto may be addressed to the undersigned. They

will be referred to the ProPer party for reply.

*-4dery tnrly yours'
- - t o ' i ^ ' ' u  

, .

Frank ,I. Prrccia
$upervLoor of SnallEnc.

c c : ,n*mlsf,x# Hcarirag'"

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

RECORD RETENTION & RETRIEVAL CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period December 1, L969 through
November  30 ,  L970 .

DETERMINATION

Appl icant,  Record Retent ion and Retr ieval  Corp. ,  located at

200 East Merr ick Road, Val1ey Stream, New York 11580, has f i led

an application for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for

the per iod December 1,  L969 through November 30, L970. ( ID No.

LL-2203070) .

A small claims hearing was held before Joseph Marcus, Hearing

Of f i cer ,  oo  August  18 ,  L976 a t  9 :15  A.M.  a t  the  o f f i ces  o f  the

State Tax Conrnission, Two trIorld Trade Center, New York, New York.

The applicant appeared by Paul Abrams, President. T'he Sales Tax

Bureau appeared by Peter Crot ty,  Esq.,  ( I rwin A. Levy, Esq. of

counsel)  .

TSSITES

I.  Whether  appl icant ,  Reeord Retent ion and Retr ieval  Corp. ,

is  ent i t led to  a refund of  sa les and/or  use taxes paid on machinery

or equipment used in the processing of tangible personal property

fo r  sa le .
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I I .  Is  the appl icant  ent i t led to  a refund of  sa les and/or

use taxes paid on equipment used to store tangible personal

proper ty  for  sa le?

FINDINGS OF FACT

1. During the period December 1, 1969 through November 30,

L970,  appl icant ,  Record Retent ion and Retr ieval -  Corp. ,  a  vendor

registered with New York State under Art icle 28 of the Tax Law

(ID No. LL-2203070), purchased certain machinery and equipment at

a  cos t  o f  $67 ,897  . 84 .

2.  Appl icant  pa id sa les and/or  use taxes on the aforesaid

purchases and claimed credit for said taxes on New York State

sales tax returns f i led for the period December l ,  L969 through

November 30,  L970.

3. The Sales Tax Bureau disal lowed the sales and/or use

tax credits claimed on returns and issued a Notice of Determination

and Demand,  dated Ju ly  20,  L97L,  for  the amount  of  credi ts  c la imed,

p lus penal ty  and in terest  (No.  90,7L4,484) .  Upon payment  of  the

assessment ,  the appl icant  f i led an Appl icat ion for  Refund

(C1aim No.  5273)  on August  L4,  L972.  Such appl icat ion was denied,

in  fu l l ,  by the Sales Tax Bureau on January 23,  L973.

4. The applicant f i led an Application for l learing to Review

Determinat ion on Apr i l  23,  L973.

5.  Appl icant  is  in  the business of  reproducing records,

suppl ied by i ts  customers,  on microf i lm.  Except  for  a  smal l  f ract ion

thereof  used for  purposes of  s torage,  purchased at  a  cost  o f

$449.49, the machinery and equipment upon which the tax was paid and
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which Lhe applicant deems exempt under section 1115(a) (12) of

the Tax Law was used to proeess the microfi lm. The processed

f i lm was,  in  a l l  cases,  so ld to  customers.  In  scrne instances

the f i lm was delivered to the customers and in others, the f i lm

was stored by the appl icant .

CONCLUSIONS 0F LAI,'I

A. That  appl icant  is  ent i t led to  a refund of  sa les and/ot

use taxes paid in  the amount  of  $3,L22.93 on machinery or  equipment

used to process tangib le personal  proper ty  for  sa le in  accordance

with the meaning and intent of section 1115(a) (12) of Lhe Tax Law.

In connection therewith, applicant is entit led to a refund of

penalt ies and interest paid on Notice of Determination and Demand

O{o .  90 ,7L4 ,484 )  app l i cab le  to  the  sa les  and /o r  use  taxes  on  such

exempt machinery or equipment.

B.  That  appl icant  is  not  ent i t l -ed to  a refund of  sa les

ar;td/or use tax paid on equipment used to store tangible personal

proper ty  in  the amount  of  $20.85 tax,  p lus penal t ies and in terest .

C. That the application of Record Retention and Retrieval Corp.

is granted to the extent indicated above in conclusion A. The Sales

Tax Bureau is hereby directed to refund such amount together with

such addit ional interest as may be l-aw'ful ly owing, and excePt as

so granted, the application is in a1-1 other resPects denied.

DATED: Albany, New York

ISSIONER

March 4,  L977


