
STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t ion

o f

DORA B. RINGI.AND

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det .erminat ion or  a Refund

lf s.l-.. snd -use.Taxe-il-uhdei Ar-ticle(s) 28 & Z9 of the
Tax Law for the Period (E) 1974.

AFFIDAVIT OF MAILING

b y

A S

Sta te  o f  New York
County of A1-bany

John Huhn , being duly sworn, deposes and says that

5he is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the lJ th day of  December ,  1977 r  :she served the \d i th in

Nrtice of Determination by €oo*OOOea| mail upon Dora B- Ringland

@ the pet i t ioner  in  the wi th in proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

follows: Dora B. Ringl-and

5064 Granger Pl-ace
Rushvill-e, New York 14554

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w iLh in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (rpprssrl.rsrivF

*fo&e) pet i t ioner  here in and that  the address set  for th on said \drapper is  the

last known address of the (rcffieffgdLfikirrcLafxtks) petitioner.

Srr rorn to before me th is

Y of December

rA-  3 (217 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Drernbcr 15, 1gn

DOra 8. llwrttd
5O6t* Srrngor Elrs.
htchvtAlr' lfrr lor* th55r+

Drer Nr. ltnglrlAl
Please take notice of the Dctord.netlot
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 11tA 1 1aS! of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mntha
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Taxing Bureau's Representative

TA-r . r2 6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

or

DORA B. RINGLAND

for Revision of a Determination or for
of Sales and Use Taxes under Articles
29 of the Tax Law for the Period L974.

Whether applicant was

tangib le personal  property

t t landmarkt t .

ent i t led to a refund of  sa les tax

used in the renovation of a house

DETERMINATION

paid on purchases of

designated as a

Refund
28 and

Appl icant ,  Dora B.  Ringland,  5064 Granger Place,  Rushvi - I le ,  New York L4544,

f i led an appl icat ion for  rev is ion of  a determinat ion or  for  refund of  sa les and

use taxes under Ar t ic les 28 ar .d 29 of  the Tax Law for  the per iod 1974 (Fi le  No.

13843 ) .

A sma11 claims hearing was held before Joseph Chyrywaty, Hearing Officer,

at the offices of the State Tax Counnission, One Marine Midland PLaza, Rochester,

New York,  on August  11,  L977 at  1:15 P.M. Appl icant  appeared pro se.  The Sales

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Richard Kaufman,  Esq. ,  o f  counsel) .

ISSUE

FINDINGS OF FACT

1. On October 23,  L973,  appl lcant ,  Dora B.  Ringland,  purchased f rom a school

d is t r ic t ,  cer ta in real  property  in  the Town of  Gorham, Ontar io County,  New York.



- 2 -

The premises were conveyed subject  to  cer t .a in condi t ions,  rest r l -c t ions and

l in i ta t ions which provided,  in  per t inent  par t ,  that  the appl icant  could not

dernol ish the house or  make a l terat ions,  physical  or  s t ructura l  changes to

the exter ior  of  the house,  change i ts  co lor  or  sur fac ing,  or  add an addi t ional

structure or sign without the prior written consent of the Landmark Society of

western New York, rncorporated. (Although the house had apparently been

designated as a " landmark" ,  the or i -g in or  prec ise meaning of  th is  designat ion

does not  appear in  the record.)

2.  Subsequent  to th is  purchase,  appl icant  renovated the house and later

res ided in i t .

3 .  Appl icant  contended that  in  the year  L974,  she paid a tota l  o f  $581.66

in sales tax on materials purchased for the renovation of the house and fi led

an appl icat ion for  refund in said amount  on March 28,  1975.  This appl icat ion

was denied by the Sales Tax Bureau on the grounds that the materials purchased

were tangible personal property and were thus taxable at the time of purchase.

4. Applicant claimed that she was entit led to the refund because she had

been advised by the Landmark Society of Western New York, Incorporated, that

those purchases made for Lhe improvement of a landnark were exempt from sales

tax.

CONCLUSIONS OF LAW

A. That

landmark were

sales tax as

the materials purchased by the applicant for

not purchases by an organization exempt frorn

def ined in  sec t ion  1116(a) (5 )  o f  the  Sa les  Tax

renovation of a

the imposi t ion of

Law.
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B. That  the purchases by the appl icant  const i tu ted reta i l  sa le to her  of

tangib le personal  property  as def ined in sect ion 1101(b)  (4)  of  the Tax Law and

r^/ere '  therefore,  subject  to  the imposi t ion of  sa les tax under sect ion 1105(a)

of the Tax Law.

C.  That  the appl icat ion of  Dora B.  Ringland for  refund of  sa les tax is

denied.

DATED: Albany, New York

December  13 ,  L977

STATE TAX COMMISSION

COMMISSIONER


