
STATE
STATE

cir llnw yom
TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

sErJFo sfisH d/b/a
o !NEILL. s Gf,ENMoRE IJuNcIIEoNETEb

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Revis_ion of  _a Determinat lon or  a Refund
of  Sa1es and Use
Taxes under  Ar t i c le (s )  28  and 29  o f  the
Tax Law for the Xeao{x} or Period (s) :
!/30/66 - e/5/68

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

:ohe is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the l8thday of March , Ln7 , >she served the within

Notice of Determination by (ffiE{Sf€et mait upon Se1fo Sheh dfb/a
O rNei lL rs Glenmore Luncheonette

(nqrecer*affisaecgft) the petitioner in the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows:  Se l fo  Sheh
dfb/a o.Nei l l_t  s Glenmore Luncheonette
279 Washington Street
Hempstead, f \nf  I I550

and by deposit ing-same er ic losed. in-t  postpaid properLy addressed wrapper in a

(post of f jce or off ic ial  depository) under the exctuslve care and eustody of

the  un i ted  s ta tes  Pos ta l  serv ice  w i th ln  the  s ta te  o f  New york .

That deponent furLher says that the said addressee is the (rrryoeumef*rx

:<a&*hd petitioner herein and that the address set forth on said llrapper ls the

last knowrr address of the 6rspegexxaldrpoft*hx) petltioner.

Sworn

lBrh

to  before me th is

day of  March

rA -3  (2176)

,  t 977 .



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March 18, L977

Solfo thoh
dtb/a Ottrcl,ll rr Ghruort Lunchconattc
2?9 lguhlngton Stroct
f,anprtcad, HY 11530

Dsltr !lr. thch s
pt ease rake norice of rhe DE.IERUIIhTIOI{
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(s) 1138 and 1243 of the Tax Law, any
proceeding in court to revievt an adverse deci-
sion must be cornmenced within 4 no[tht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natLer relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

:-uf" 
t:tT v""::;

<=:-d''(*"'a-':':,;it \ -L\eea"a

Frerilr if. hrccl.e
Enc. Suptrvlror of

. &r11 Clalnr Erarlngr
c c :

Taxing Bureau's Representat ive:

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH'NE:,urr ,  45?-1733

r
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

SELFO SHEH dlbla
O'NEILL' S GLENMORE LUNCHEONETTE

for Revision of a Determination or for
Refund of Sales and Use Taxes r:nder Art icles
28 & 29 of the Tax Law for the Period
November 30,  1966 through August  5 ,  1968.

DETERMINATION

Appl icant ,  Sel fo  Sheh d/b/a O'Nei l l  's  Glenmore

Luncheonet te,  279 Washington Street ,  Hempstead,  New York 11550,

f i led an appl icat ion for  rev is ion of  a  determinat ion or  for

refund of sales and use taxes under Art icles 28 & 29 of the

Tax Law for the period November 30, L966 through August 5,

1968.  A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  4 t  the of f ices of  the State Tax

Conmission, Two tr{orld Trade Center, New York, New York, oD

September 15,  L976.  Appl icant  appeared pro se.  The Sales Tax

Bureau appeared by Peter  Crot ty ,  Esq. ,  (Abraham SchwaTuz,  Esq.

o f  counse l ) .

ISSUES

1.  Whether  appl icant ,  Sel fo  Sheh d/b/a O'Nei l l 's  Glenmore

Luncheonette, was properly assessed for sales and use taxes due

as a resul t  o f  h is  or ig ina l  purchase of  the business assets f rom

Wanda Julianno.
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If. Did the Sales Tax Bureau proPerly determine sales

and use taxes due for the period November 30, L966 through

August 5, L9682.

FTNDINGS OF FACT

l .  App l i can t ,  Se l fo  Sheh  d /b /a  O 'Ne i11 ' s  G lenmore

Luncheonette, purchased the business assets of Wanda Julianno

on February 7,  L968.  He d id not  f i le  not i f ieat ion of  sa le,

transfer or assignment in bulk and he did not submit payment

of the sales tax due on the furniture and f ixtures acquired

as  a  resu l t  o f  sa id  bu l k  sa1e .

2 .  App l i can t ,  Se l fo  Sheh  d /b /a  O 'Ne i l l ' s  G lenmore

Luncheonette, operated said luncheonetLe during the period

February 7, 1968 through August 5, 1968 and during that period

fa i led to  f i le  New York State sa les and use tax returns.

3 .  On  Augus t  5 ,  L968 ,  app l i can t ,  Se l f o  Sheh  d /b /a  0 'Ne i l l ' s

Glenmore Luncheonet te,  so ld h is  bus iness asseLs to  Edward and

Mary Zgutowicz.

4.  On January 20,  L969,  the Sales Tax Bureau issued a

Notice of Determination and Demand against applicant, Selfo Sheh

d/b/a O'Nei l l 's  Glenmore Luncheonet te,  3s se l ler ,  and Edward and

Mary ZgutowLcz,  as purchasers,  for  sa les tax in  the sum of  $503.34

p lus  pena l t y  and  i n te res t  o f  $98 .60 .  The  a fo resa id  de f i c i ency

rep resen ts :

f) Sales tax determined to be due from Wanda Julianno
for  which appl icant  is  personal ly  l iab le.
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2) Sales tax due from applicant for his fai lure
to submit payment of tFr-e sales tax due on the
purchase of furniture and f ixtures from Wanda
Julianno.

3) Sales tax determined due as result of his
fai lure to f i le New York State sales and
use tax returns for the period February 7,
1968  th rough  Augus t  5 ,  f 968 .

5 .  App l i can t ,  Se l fo  Sheh  d /b /a  O 'Ne i l l ' s  G lenmore

Luncheonette, did not submit books and records and the

deficiency determined to be due as a result of the fai lure

to file New York State sales tax returns was computed by

the Sales Tax Bureau upon the basis  of  external  ind ices.

CONCT-USIONS OF I.AW

A.  Tha t  app l i can t ,  Se l fo  Sheh  d /b /a  O 'Ne i l l ' s  G lenmore

Luncheonette, was properly assessed for sales and use taxes

determined to be due in accordance with the meaning and intent

of  seet ions f141(c)  and 1f38(a)  of  the Tax Law.

B .  Tha t  t he  app l i ca t i on  o f  Se l fo  Sheh  d /b /a  O 'Ne i l l ' s

Glenmore Lr:ncheonette is denied and the Not ice of  Determinat ion

s  sus ta ined .and Demand issued on January 20, L969

DATED: Albany, New York
March 18,  1977

STATE TAX COMMISSION


