
STATE OF NEW YORK
STATE TAX COMMISSION

In the l latLer of the Pet i t ion
:

o f
ROMAN J. SKoROBOHATY d/b/a :

KITTY,S LUNCHEONETTE
For a Redeterminat ion of a Def icLency or :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes under Art ic le (s) 28 a 29 of the
Tax Law for the>{nsx(pixm<Perlod(g) :

21.

State of New York
County of A1bany

by enclosing a

as  fo lLows:

AFFIDAVIT OF MAILING

Bruce Batchelor , beLng duly sworn, deposes and says that

rhe is an emptoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7th day of June , L977 , ltre serrred the wlthin

Notice of Determination by 6c*r$6,itc) mail upon Roman J. Skorobohaty

(xmce*SRtast,ra*>Of) the petitloner in the within proceeding'

true copy thereof in a securely seaLed postpal.d wrapper addreseed

Mr. Roman J. SkorobohatY
dtb/a Kitty's Luncheonette
79 East  7 th Street
New York, New York 10009

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PosEal Servlce withtn the State of New York.

That deponent further says that the sald addresaee is the (uqxsser*r$oe

lfuChe) petitioner herein and that the address set forth on said lrraPPer is the

last knonn address of the (uerxxro|ngti$re<rft$tlex petltioner.

Sworn

7rh

before me thls

June

to

d a y

rA-3 (2176)

f ,  L977. fur-,-r,a { r n,,(



STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
:

o f

ROMAN J. SKOROBOTTATY d/b/a :

KITTST I S LTINCHEONETTE
For a Redeterminat ion of a Def ic i .ency or :
a Revision of a DeterminatLon or a Refund
of  Sa les  and use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the &rx(obrEg Period (a) :
June 1, 1967 throuqh Februarv 26, 1971.

State of New York
County of Albany

Sworn to before me thls

7L}r day of June

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, deposes and says that

rdre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on theTth day of . fune ,  L977, dre served the withln

Notice of Determination by (cn-tiffi) mail upon Oavid H. Harmon

by enclos ing a

as  fo l l ows :

(representat lve of)  the pet i t ioner ln the wLthin proceedlng,

true copy thereof in a securely sealed postpaid wrapper addressed

David H. Harmon, Esq.
299 Broadway
New York, New York 10007

and by deposlt ing same enclosed in a postpatd properly addreesed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal-  ServLce within the State of New York.

That deponent further says that the said addreaaee is the (representatlve

of the) pet i t ioner herein and that the address set forth on said l rraPPer ls the

last known address of the (representat lve of the) pet l t toner.

rA-3 (2176)

,  L977 . Ku ,*-s ff s--lrtel,r-



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jturr 7, 1977

tlrr Rmn dI. Slrctbdraty
d,hh f,l,ttyrr lrmclrranotte
?9 trrt ?th Str| C
ila lclr fdlr fsd3 lomg

DHr !{r. sltor*dretyr
Please take notice of the DUmnXItrllFIOI
of the State Tax Commission enclosed herewith,

PLease take further notice that pursuant to
sect ion(s) l1 l8 e 1243 of the Tax Law,, any
proceeding in court to revieqt an adverse deci-
sion must be cornmenced within 4 mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Enc .

. $ull chLn Eorlngn
cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Bureauts Representat ive:

A O O R E S S  Y O U R  R E P L Y  T

TELEPHONE: 1'1 61 {5?-I?23

Vgry truly yours'

],*'hlG4
trlnf iti hrcsla
gutrnrvlls of

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

Rol4AN J. SKOROBOHATY d/b/a :
KITTYIS LUNCHEONETTE

: DETERMINATION
for Revision of a Determination or
for  Refund of  Sales and Use Taxes :
under  Ar t ic les 28 and 29 of  the Tax
Law for  the Per iod June L,  L967 :
through February 26,  L971.

:

Appl icant ,  Roman J.  Skorobohaty,  d , /b /a Ki t ty 's  Luncheonet te,

res id ing  a t  79  Eas t  7 th  S t ree t ,  New York ,  New York  10009 ,  has

f i led an appl icat ion for  rev is ion of  a  determinat ion or  for  re fund

of  sa les and use taxes under  Ar t ic les 28 and 29 of  the Tax Law for

the  pe r iod  June  I ,  1967  th rough  Februa ry  26 ,  I 97 I  (F i l e  No .  11159) .

A sma11 c la ims hear ing was held before Joseph A.  Mi lack,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o r  January  28 ,  L977  a t  2 :45  P .M.  a t

the off ices of the State Tax Commission, Two Worl-d Trade Center,

New York,  New York.  The appl icant  appeared by David H.  Harmon,  Ese.

The Sales Tax Bureau appeared by Peter  Crot ty ,  Ese. ,  ( l ,ou is  Senf t ,

Esq .  o f  counse l ) .

rSSUE

Whether  the examinat ion of  appl icantrs  books and records for

the per iod June I ,  1967 through February 26,  L97I  proper ly  re f lected

his  act iv i t ies dur inq sa id per iod.

1



2-

FINDTNGS OF FACT AND CONCLUSTONS OF LAW

1. Dur ing the per iod June I ,  1967 through February 26,  Ig7L,

applicant operated a luncheonette which offered. counter service

on1y.  on February 26,  1971,  appl icant  so ld the luncheonet te and

ceased operat ions.

2.  The Sales Tax Bureau conducted an audi t  o f  appl icantrs

books and records for the period June r, l-967 through February 26,

I 97 I .

3 .  The basis  of  the audi t  was an observat ion test  conducted

by the sa les Tax Bureau on the act iv i t ies of  the purchaser  of

appl icantrs  luncheonet te.  Said observat ion test  was conducted

several months after applicant ceased operation and after the

purchaser completely remodeled the premises and substantial ly changed

the business operat ions.

4.  The Sales Tax Bureau d id not  v is i t  the luncheonet te whi le

owned and operated by applicant.

5 '  Tha t  t he  Sa les  Tax  Bureau ' s  aud i t  d id  no t  re f l ec t  app l i can t ' s

act iv i t ies dur ing the per iod at  issue.

6-  That  the appl icat ion of  Roman J.  skorobohaty,  d , /b /a Ki t ty 's

Luncheonette is granted and the Notice of Determination and Demand.

da ted  Janua ry  25 ,  1972  i n  t he  sum o f  $11 ,972 .5?  i s  cance l l ed .

DATED: Albany, New york

June 7, 1-977

(r,r*--


