
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRANCIS E. SLOCUM

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
o f  S a l e s  a n d  U s e
T a x e s  u n d e r  A r t i c l e ( s )  2 8  &  2 9  o f  t h e
Tax Law f or the Xrf}f<(Ot><ot Period (x)
November  L ,  L975.

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  l3 thday  o f  December  ,  L977,  tshe  served rhe  w i th in

Not ice of  Determinat ion by ksmri:f*x& mail upon Francis E. Slocum

(repcxeuoaxlc0€$cue) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  M r .  F r a n c i s  E .  S l o c u m
Box 274
Allentown, New York 14707

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusLody o f

the  Un i t .ed  s ta tes  Pos ta l  serv ice  w i th in  the  s taEe o f  New york .

That deponent further says that the said addressee is the Qtxpoeex&xDtl:rx

dfta*)5) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ueryxesaxa!${8xlIfi>ahx) petitioner.

Sworn

13rh

ot

d

be fo re  me  th i s

of  December ,  L977.
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N " I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Dccmbrr 13. 1977

!lr. Franelr t. Etoeun
Wt 274
Allcntownr New York t4?07

Dcar ! [r .8locuml

Please take notice of the DAIBBIIIIIATId
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1139 & 1243 of the Tax Law' any

proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 4 n[}nthr

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

FRANCIS E. SLOCUM

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iod November L,  L975.

DETERMITiTATION

Appl icant ,  Francis  E.  S locum, Box 274,  A l lentown,  New York

L47O7,  has f i led an appl icat ion for  rev is ion of  a  determinat ion

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of

the Tax Law for the period November L, 1975.

A small claims hearing was held before Joseph Chyrlnrvaty,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  State

Of f i ce  Bu i l d ing ,  Bu f fa lo ,  New York ,  o r  Sep tember  15 ,  L976 ,  d t  1 :15  P .M.

Applicant appeared pro se. The Sales Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  (M ichae l  We ins te in ,  Esq .  ,  o f  counse l ) .

ISSUE

Did the purchase of a double-wide mobile home constitute a

capital improvement to real property, and thereby entit le the

appl icant  a  refund for  sa les tax paid on sa id purchase?
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FINDINGS OF FACT

1.  On November 1,  L975,  appl icanL,  Francis  E.  S locum,

purchased a double-wide mobile home from Mil ler Sales and Service,

a mobi le  home dealer ,  and paid a New York State and local  sa les tax

o f  $798 .00  on  th i s  pu rchase .

2.  On December 15,  1975,  appl icant ,  Francis  E.  S locr :m,  f i led

an appl icat ion for  credi t  or  re f i :nd of  s tate and local  sa les or

use tax in  the sum of  $ZSA.OO. He made th is  c l -a im on the grounds

that the purchase of this double-wide mobile home constituted a

capital improvement to real property. This double-wide mobile

home consisted of two twelve-foot wide sections which, when

jo ined together ,  made a complete house.  The c la im was denied.

3.  The dealer ,  Mi l ler  Sal -es and Serv ice,  de l ivered both

sect ions of  the home to rea l  proper ty  owned by appl icant ,  Francis  E.

Slocum. The dealer joined both sections and permanently aff ixed

the home, by means of bolt ing and nail- irg, to an exist ing for:ndation.

4.  Appl icant ,  Francis  E.  S locum, was responsib le for  the

connect ion of  the water ,  e lect r ica l  and sewage ut i l i ty  serv ices.

CONCLUSIONS OF LAW

A. That  the purchase by the appl icant ,  Francis  E.  S locum,

of a double-wide mobile home permanently instal led, by the mobile
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home dealer, on a foundation on the applicant's property did

constitute a capital improvement to real property and that such

purchase is not subject to the New York State sales or compensating

use  tax .

B.  That  the appl icat ion of  Francis  E.  S locum is  granted

and the Sa1es Tax Bureau is  d i rected to  refund the sum of  $79B.OO

together with such interest as may be tawful ly owing.

DATED: Albany, New York

December  13 ,  L977 n 
STATE TAX COMMTSSTON

UL
DPFq TI \F I \TTF I

COMMISSIONER


