
STATE OF NEW YORK
STATE TAx COMMISSION

In the lv lat ter of  the Pet i t ion
:

o f
SOUTH BAY ELECTRICAL SUPPLY CO., INC.

For a RedeEerminat ion of a Def ic iency or :
a Revision of a Determinatton or a Refund
of  Sa les  and Use :
Taxes under Art ic le(s) 28 &, 29 of the
Tax Law _f_o-r the Xrn(sDor Period (g) :
M"y, 1972.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, depoees and says that

dre is an empLoyee of the Department of Taxation and Finance, over L8 years of

age, and that on the 8th day of Apri l  ,  L9 77, lhe served the wiEhln

Notice of Determination by (xcxttf*cd0 mail- upon South Bay Electrical

Supply Co., Inc(reersx*rGekfise€f) the petitloner ln the withln proceedlng,

by encLosing a true copy thereof in a securely sealed postpald wrapper addreseed

a s  f o l l o w s :  S o u t h  B a y  E l e c t r i c a l  S u p p l y  C o . ,  I n c .
2 8 8  M e d f o r d  A v e n u e ,  P . O .  B o x  1 5 1
Patchogue, New York

and by deposit ing same enclosed in a postpald properly addressed nrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service wiEhln the State of New York.

That deponent further says that the said addresaee ls the (€pnfgtrgft*!$gf

g**1l!*) petltloner herein and that the addrese set forth on said nrapper le Che

last knolsn address of the fueg3S€S1s*f<iOg<*f<x8[1e) petitl.oner.

Sworn

8rh

to

d a y

before me thls

of Apri l

rA-3 (2/76)



srATq oF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

SOUTH BAY ELECTRICAL SIJPPLY CO. , INC.

For a Redeterur inat ion of a Def ic iency or :
a Revlsion of a Determinat lon or a Refund
of  Sa les  and Use :
Taxes under Art icLe(s) 28 ar.d 29 of the
Tax Law,for the )IDsxlr{e} or Period (n) :
Mav.  L972 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor ,  betng duly sworn, deposes and says that

*he is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 8th day of April , LglT , gtre served the wlthin

Notice of Determination by (c*rt6f***) mail upon Robert M. Rosen, CPA

(representat ive of)  the pet i t ioner ln the within proceedlng,

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

as fo l lows:  Rober t  M.  Rosen,  CPA
544 Broadway
Massapequa, NY 11758

and by deposit ing same enclosed i .n a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addreasee ls the (representative

of the) pet i t ioner herein and that the address set forth on said l t raPPer ls the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

8th day of Apri l  ,  1977,

rA-3 (2176)

/ \ A

S,'i...r ^ \. N-e*{r.e.({t\



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Aprll 8, 1977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 )4J?-llilt

STATE TAX COMMISSION

r
8outh lry Elrotrtoel Snpolr Co.. Inc.
2Et l&dford Amlr, P.O:'fbr fSl
Prtchpgurr llew Tort

€mttmr

PLease take notice of the DHfEI['lEill#fi[Ol[
of the State Tax Commission enclosed herewith.

?Lease take further notice that Pursuant to
Section(s) 1138 md lt*t of the Tax Law, any
proceeding in court to revieir an adverse deci-
sion must be corunenced within 4 rcnthf
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned' They
wilL be referred to the proper party for reply.

+ry trulT v->
4\L'L.rt'Jt

lrrnL, J. Pucele
Suprrvteot ot
8re11 GlrLu f,rrrlngr

Enc.

cc :  Pe t i t i one r r s  Rep resen ta t i ve :

Taxing Bureauts Representat ive:

rA -1 .12  G l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Aop ] i ca t i on

o f

SOUTH BAY ELECTRICAL SUPPLY CO. ,  INC.

fo r  Rev i s ion  o f  a  De te rm ina t i on  o r  f o r
Re fund  o f  Sa les  and  Use  Taxes  under
Ar t i c l es  28  and  29  o f  t he  Tax  Law fo r  t he
Pe r l od  May ,  L972 .

DETERMINATION

App l i can t ,  Sou th  Bay  E lec t r i - ca l -  Supp l y  Co . ,  I nc . ,  2BB  i v t ed fo rd

Avenue ,  Pa tchogue ,  New York ,  has  f i l - ed  an  app l i ca t i on  fo r  rev i s ion

o f  a  de te rm ina t i on  o r  f o r  re fund  o f  sa les  and  use  taxes  under

A r t i c l es  28  and  29  o f  t he  Tax  Law  fo r  t he  pe r i od  May ,  L972 .

A  sma l l  c l a ims  hea r ing  was  he ld  be fo re  Joseph  Chy rywa ty ,

Hea r i ng  O f f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,

Two  Wor l - d  T rade  Cen te r ,  New  Yo rk ,  New Yo rk ,  on  Oc tobe r  29 ,  1976 ,

a t  l - 0 :45  a .m .  App l J - can t  appea red  by  A lbe r t  Ba ron ,  P res iden t

and  Robe r t  M .  Rosen ,  C .P .A .  The  Sa les  Tax  Bu reau  appea red  by

Pe te r  C ro t t y ,  Esq . ,  (F .  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whethe r  t he  pu rchase  o f  an  a i r c ra f t  by  app l i can t ,  Sou th  Bay

E l -ec t r j - ca l -  Supp l y  Co . ,  I nc . ,  was  sub jec t  t o  t he  sa fes  t ax .

FINDINGS OF FACT and CONCLUSIONS OF LAW

1.  App l i can t ,  Sou th  Bay  E l -ec t r i ca l  Supp l y  Co . ,  I nc , ,  pu14 -

chased  a  1943  Doug las  C47  a i r c ra f t  f o r  $65 ,000 .00 ,  i n  May ,  1972 .



a -

The  app l i can t  d id  no t  pay  sa les  tax  on  th j - s  t ransac t i on  no r

was  a  resa le  ce r t i f i _ ca te  i s sued .

2 .  Mr .  A lbe r t  Ba ron ,  P res iden t  o f  Sou th  Bay  E lec t r i ca l

Supp ly  Co . ,  con tended  tha t  t he  a i r c ra f t  was  to  be  reso ld  to

the  Long  I s l and  Ducks ,  I nc . ,  a  p ro fess lona l  hockey  t eam o f

wh ich  he  j - s  a  ma jo r  s tockho l -de r .  The  sa le ,  however ,  was  neve r

consummated.

3 .  App l i can t ,  Sou th  Bay  E lec t r i ca l -  Supp l y  Co . ,  f nc . ,

used  the  a i r c ra f t  on  seve ra l -  occas lons  to  t ransnor t  t he  Long

Is l - and  Ducks ,  I nc . ,  t o  t he i r  away  game  s i t es .  Fede ra l  Av ia -

t i on  Au tho r i t y  Regu la t i ons  p roh ib i t ed  the  app l i can t  f rom

char te r l ng  o r  cha rg lng  bhe  hockey  team fo r  t he  use  o f  t he

a i r c ra f t .

4 .  The  app l i canb  a l so  used .  t he  a i r c ra f t  on  two  occas ions

fo r  t he  pu rpose  o f  conduc t i ng  company  bus iness .

5 .  Tha t  t he  pu rchase  o f  an  a i yc ra f t  by  the  app l i can t ,

Sou th  Bay  E lec t r i ca l -  Supp l y  Co . ,  I nc .  ,  was  a  r r r e ta i l _  sa le r r

as  de f i ned  i n  sec t i on  1101 (b ) (4 )  o f  t he  Tax  Law  and  sub jec t

to  the  impos i t i on  o f  sa les  tax  w i th in  the  mean ing  and  i n ten t

o f  sec t i on  1105 (a ) .

6 .  Tha t  t he  app l i - ca t i on  o f  Sou th  Bay  E l -ec t r i ca l -  Supp ly

Co . ,  I nc .  1s  den ied  and  t he  No t i ce  o f  De te rm ina t i on  and  Demand



f a v  D a r r m a n f  ^ f  S a I e S  a n d!  u J l r t u r r v  v r

i s sued  December  79 ,  I 974 ,

3-
T T ^ ^  m ^ - . ^ ^  n , . ^use  l axes  uue  i n  t he  amoun t  o f  $5 r f 86 .00 ,

i s  sus ta i ned .

DATED:  A lbany ,  New York

Apr i l  8 ,  L977

STATE TAX COMM]SSION

PRBSIDENT

L..,tft )t*"^,,,*

COMMISSIONER


