
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

STEIN WOODCRAFT CORP.

Fo r  a  Rede te rm inaL ion  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales & Use
Taxes under  Ar t ic le(s)  28 & 29 of  rhe
Tax Law for the fsao$}1or Period (g

Deeember L, I97O throuqh lv lav 31, L975

Sta te  o f  New York
County of Albanv

John Huhn , being duly sworn, deposes and says that

lshe is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 13 day of December ,  L9 77, she served the r .r i th in

Notice of Determination by (se$€*fisd) mail upon Stein Woodcraft
Corp .

(r**fc9g***!cltr*x*fd the peririoner in rhe wirhin proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  s te in  v foodcra f  t  corp .
22 Sprague Avenue
Amityvi l le,  New York 11701

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (!€Sfltxdgfi5x3{,6{

>S€xl&e) pecit ioner herein and that the address set forth on said wrapper is the

last known address of rhe (regxxerauaxx**$F<grb) petitioner.

AFFIDAVIT OF },IAILING

Sworn to

13 da4

l , '
I

be fo re  me  th i s

of December

rA -3  (2 /76 )

,  t97 '1 .
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l ' lat ter of  the Pet i t ion

o f

STEIN WOODCRAFT CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  DeterminaL ion  or  a  Refund
of  Sa les  & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the >l*xx{sixqr Period (p)
Drecember 1,=1970 throuqh Mav 3l- L,yl5

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 13 day of  December ,  1977,  she served the wi th in

Notice of Determination
Esq .

by ecExslrstxrt) mail upon Philip F. Harling,

( representat ive of )  the pet i t ioner  in  the r^r i th in proceeding '

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s :  P h i l i p  F .  H a r l i n g ,  E s g .
95 Braham Avenue
Arnityvi l le, New York 11701

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus l ve  ca re  and  cus tody  o f

the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  rhe address set  for th on said r , r r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF MAILING

t o

d a

before me th is

of December

rL-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STA:TE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Dtcanbcr ltr t$t?

8tc!.n Hoodanft GaIP.
3t &rtguo lrrenuc
mtdvlrtc' r3t tolh 11701

(lentlcst

Please take notice of theDl;[Ell|:nllHlot
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level.  Pursuant to sect ion(s) l f t8 & lEt l t  of  the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New iork, Albany County, within 6 rmlLf

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA- t . t2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat lon

o f

STEIN WOODCRAFT CORP.

for Revision of a Determi-nat ion or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period December 1, 1! /O through
M a y  J 1 ,  1 9 7 5 .

In/hether the sale of

movie theater operators

capital  improvements to

DETERMINATION

concession stands and counters by the

const i tuted sales of tangible personal

real property.

Appl i"eant,  Stein Woodcraft  Corp.,  22 Sprague Avenue, Anityvi l le,  New York

117O1r f i led an appl icat ion for revision of a determinat ion or for refund of

sal-es and use taxes under Articles 28 and 29 of the Tax Law for the period

December 1, 1) lO through May Jl ,  1975 (tr ' i - te No. 15013).

A smal1 claims hearing was hel-d before Joseph Chyrywaty, Hearing Officer,

at the offices of the State Tax Commission, T\',ro World Trade Center, New York,

New York, on May 2J,,  1977 at ) :1J A. l \ .  Appl icant appeared by Phi l ip F. Harl ing,

Esq. The Sales Tax Bureau appeared by Peter Crotty,  Esq. (Francis Cosgrove,

E s q . ,  o f  c o u n s e l ) .

ISSUE

^ * - ' l ;  a ^ - *  l ^
4 I J P r f , v 4 r r u  u v

n n n n a n f r t  n r
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FINDINGS OF FACT

^  ^ - a'1 .  On -t t 'ebruary 17, 19760 the Sales Tax Bureau issued a Not ice of

Determj-nation and Demand for Payment of Sales and Use Taxes Due against

appl icant,  Stein Woodcraft  Corp.,  for the period December 1, 1! /O through

May J1, 1975. The Notice was issued in accordance with the f indings of an

t
audit performed by the Sales Tax Bureau upon the applicant's books and records.

On audit, the Sales Tax Bureau determined that sales of concession stands by

the appl icant to United Art ists Theatres and i ts subsidiar ies were sales of

tangible personal property,  the receipts from which were subject to sales tax.

2. During the period at issue, appl icant d.esigned, manufactured and sold

movie theater concession equipment consist ing of concession counters and

backbars. Applicant made numerous sales of said concessi-on equipment to

United Art ists Theaters and i ts subsidiar ies. A'o'ol icant did not col lect sales

tax on these transact ions, but rather deemed these sales to be capital  improve-

ments to real property. The method in which the applicant consummated these

sales was to first have a scale drawing made of the proposed counter and backbar,

drawn to meet the architectts snecif icat ions. The counter and backbar sect ions

were constructed in the appl icantrs shop and del ivered to the contract ing

theater.  The completed counters and backbars consisted of f rom three to f ive

sections and were usually equipped with sinks, water taps, ice cream coolers and

popcorn machines. This equipment required plumbing and electr ical  faci l i t ies.

Upon del ivery to the theater,  appl icant was responsible for sett ing the counters

in place and joining the sect ions together.  However,  in some areas, union

carpenters were required to do this work. In cases where the services of a

nr rnanfar  L r6ra  nequ i red ,  the  theater  owner  re imbursed the  carpenters .  The



-1-

counters were not anchored to the realty,  but rather rested on the f loor.  The

weight of the completed counter provided for i ts stabi l i ty.  The backbar area

was usually bolted to an existing wal1. Applicant did not make the necessary

electr ical  or plumbing connect i_ons.

CONCLUSIONS OF LAhI

A. That the sale and installation of counters and backbars by applicant

did not constitute an addition or capital improvement to real property

according to the meaning and intent of  sect ion 11O5(c)(3) ot the Tax Law.

Therefore, the sales of the counters and backbars were sub. iect to sales tax.

B. That the appl icat ion of Stein Woodcraft  Corp. is denied. and the

Notice of Determination and Demand for Payment of Sales and Use Taxes Due

issued February 11, 1976 is sustained.

DATED: Albany, New York

December 13, L977

STATE TAX COMM]SSTON


