
STATE OF NEW YORK
STATE TAX COMMISSION

In the MaEter of the Pet i t lon

o f
STANDARD RATE & DATA SERVICE, INC.

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinatton or a Refund
of Sales & Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the )G0CI@ogE( Perlod (s)
.(.an*omhar 1 1O6. , - ro throueh Ausust ?1. 1072.

State of  New York
County of Albany

AFFIDAVIT OF MAILING

Itltrarsina Donnini , betng duly sworn, deposes and says thaE

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of August , L977 , she served the wtthin

Notice of Deterrnination by (ffiI nall upon standard Rate & Data Service,

fnc . M the pet l t ioner in the withln proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addreseed

as f ollows: Standard Rate & Data Serrrj.ce, fnc.
5201 01d Orchard Road
Skokie, fll inois 60076

and by deposit,ing same enclosed in a postpald properly addressed \rtapper

(post of f ice or off ic lat  depository) under the excluslve care and custody

the United States Postal  Service within the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 s e e 1 s t h e * m f f i

gfXfikdf petitloner herein and that the address set forth on sald wrapper ls the

lasE kn<rwn address of the {TI.FTW petitloner.

l n a

of

ot

d

before me this

of August

rA- 3 (2 /7 6)



STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

STANDARD RATE & DATA SEmruCE, INC. :

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determination or a Refund
of Sales & Use :
Taxes under Art icLe (s) 28 & 2g of the
Tax Law for the lEm@ffi Period (s) :
Segtember 1. 1o6o through Augu$t ?1. 1o72

State of New York
County of Albarry

AFTIDAVIT OF MAILING

lutrarsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of Ehe Department of Taxatlon and Finance, over t8 years of

age, and that on the 16th day of August ,  L977, she sented thewlthin
Terrence F. GilheanY &

Notice of Deternination by{OOOtrffiO@ mall uponRobert A. Saltzstei.n, Esqs.

Cadwalader, Wickersham &
Taft ,  Esqs. (representat ive of)  the pet i t ioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

as foLlows: Terrence F. Gilheany & Robert A. Saltzstein, Esqs. of
Cadwalader, Wickersham & Taft, Esqs.
One Wall Street
New York, New York 10005

and by deposLtlng sa$e enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States PostaL servlce within the State of New York.

That deponent further says that the said addressee is the (representattve

of the) pet i t loner herein and that the address set forth on said r traPPer ls the

lasE knoHm address of the (representat ive of the) pet l t loner.

Sworn to before me this

16th day of August

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguat f:6' LEn

Stsn&rd fiate & hte Scnrte€1 lrx!.
520X 01d 0roharil Road
$tuolC.e, IL[tnolE 6ofl/6

Ctentlemmr

Please take notice of the Deterulnatlqn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1L38 & 1243 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lbnth!

from the date of this notice.

Inquir ies concerning the cornputat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

B. COBIMN
SupewfElry Tex
Iteartng Off,loql

cc: Petitioner's Representative

Taxing Bureau's Representat ive

^rA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Appl icat ion :

o f

STAISDARD RATE & DATA SERVICE, INC. : DETERMINATION

for  Revis ion of  a  Determinat ion or  for  :
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for  :
the Periods September 1, L969 through
Augus t  31 ,  L972o  !

The  app l i can t ,  S tandard  Ra te  &  Da ta  Serv i ce ,  I nc . l  5201  O Id

orchard Road,  Skokie,  r l l ino is  60076,  f i led an appl icat ion for

rev is ion of  a  determinat ion or  for  re fund of  sa l -es and use taxes

under  A r t i c l es  28  and  29  o f  t he  Tax  Law.  (F i l e  No .  01899)

A formal hearing was held before L. Robert Leisner, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Bui ld ing #9,

State Campus,  Al -bany,  New York,  on January 22,  L975 at  9 :30 A.M.

and  con t i nued  on  Februa ry  6 ,  1976  a t  9 :00  A .M. .

The appl icant  appeared by Cadwalader ,  Wickersham & Taf t ,

Esq.  (Terrence F.  Gi lheany,  Esq.  and Rober t  A.  Sal tzste in ,

Esg. ,  o f  counsel )  .  The Sales Tax Bureau appeared by Saul -  Heckel -

man ,  Esq .  ( a l exande r  We iss ,  Esq . ,  o f  counse l ) .
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PREL I l4I NA RY._qrA IEME NT.

Al though the appl - icant  or ig ina l ly  ra ised a quest ion as to

the  cons t i t u t i ona l i t y  o f  t he  impos i t i on  o f  t he  sa les  and  use  taxes

in issue,  that  quest ion was decided by the U.S.  Supreme Cour t  in

the decision of lrationa1 Ceo_qlapLis jlogiety g. C-aLifsEglre-Boiugj:q

,  g l i :g l ign,  dec ided Apr i l  4 ,  1977,  and is  no longer  in  issue.

ISSUES

I .  Whether  cer ta in  publ icat ions of  the appl icant  const i tu te

"per iod ica ls"  exempt  f rom sales and use taxes.

I I .  l /hether  cer ta in  publ - icat ions of  the appl icant  const i tu te

taxable in format ion serv ices.

I I I .  Whether  cer ta in  publ icat ions of  the appl icant  const i tu te

taxable receipts  f rom reta i l  sa les of  tangib le personal -  proper ty .

FINDTNGS OF FACT

1 .  On  Sep tember  11 ,  1972 ,  t he  Sa les  Tax  Bureau  i ssued  a

Not ice of  Determinat ion and Demand for  Payment  of  Sales and Use

Taxes Due against  the appl icant ,  Standard Rate & Data Serv ice,  Inc,

here inaf ter  re ferred to  as SRDS, for  the per iod September I ,  1969

th rough  Augus t  3 I ,  L972  (no t i ce  #90 ,003 ,980 ) ,  impos ing  add i t i ona l

sa les  and  use  taxes  i n  t he  amoun t  o f  $90 ,950 .60 ,  p lus  pena l t y  and

in te res t  o f  $20 ,107 .39 ,  f o r  a  t o ta l -  o f  $11 f ,O57 .99 .  The  app l i -

cant  t imely  f i red a request  for  a  hear ing to  rev iew the afore-

sa id  de te rm ina t i on .
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2.  The not ice of  determinat ion is  predicated on the theory

that none of the publications of SRDS is a periodical exempt from

the sa les and use tax wi th in  the in tent  and meaning of  sect ions

1115  (a )  (5 )  and  L l - l o  (A )  .

3. SRDS is a publishing company which gathers and compiles

data and in format ion about  var ious media organizat ions such as

rad io  and  te lev i s ion  s ta t i ons ,  newspapers ,  magaz ines ,  e t c .  and

publ ishes th is  mater ia l  accord ing to  a par t icu lar  format  in  a

number  o f  pub l i ca t i ons ,  i . e . ,  ( 1 )  Spo t  Rad io  Ra tes  and  DaLg

(month ly)  ,  (2)  Spot  Telev is ion Ratgg an@),  (3)  Con-

sumer_Maqazi-ne _& qarm PubligaLion RaLgs a Dqta (monthly) ,  (4) News-

paper  Eatgs e_Data (month l -y) ,  (5)  BugineE-a_PgFl icat ion Rates e rDaLa

(month ly) ,  (6)  Netra lor .@ (month ly) ,  (7)  Traqsi t

Adver l is igq Rates & Data (quar ter ly) ,  (B)  Pt in t  Me{ ia  product ion

RaLqs & D1q1 (quarterly) ,  (9) WeeklL Newspape_r RAtes s, Data (semi-

annual ly)  ,  (10)  Di recL {a i l * l , i *  nates e oata (semi-annual ly)  ,

(11) Newtrrugl_q@ (annually) .

4 .  Spo t  Rad io  Ra tes_a t {Da ta  con ta ins  l i s t s  o f  app rox ima te l y

4 ,35O AM s ta t i ons  and  1 ,900  FM rad io  s ta t i ons .  Rad io  s ta t i on

l i s t i ngs  a re  a r ranged  by  s ta te ,  c i t y  and  s ta t i on  ca l l  l e t t e rs .

Each  l i s t i ng  con ta ins  ra tes ,  spec ia l  f ea tu res ,  f ac i l i t i es ,  commis -

s ions ,  pa r t i c i pa t i ng  p rog rams  and  s ta t i on  rep resen ta t i ves ,  a l l
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a r rang fed  under  l - 0  un i fo rm,  numbered  head ings .  l t  con ta ins  l i s t s  o f

s tat ions of fer ing Neqro,  fore ign language and farm prograrnming.  r t

a l so  con ta ins  SRDS marke t  da ta  es t ima tes  o f  popu la t i on ,  househo lds ,

income,  reta i l  and store- type sa les and other  media/market  ind icators

fo r  s t a tes ,  coun t i es ,  c i t i e s  and  me t ro  a reas ,  p l us  s ta te  med ia /

marke t  maps .

5 .  Bus iness  Pub l i ca t i ons  Ra tes  and  Da ta  i nc ludes  l i s t i ngs  o f

more  than  3 ,000  bus iness ,  t rade  and  techn ica l  pub l i ca t i ons  i n  t he

U.  S . r  a r ranged  by  L73  "Marke t  Se rv i ce "  c lass i f i ca t i ons .  Each

l i s t i ng  i nc ludes  pub l i she r t s  s ta temen t  o f  ed i to r i a l  pu rpose ,

adve r t i s i ng  ra tes ,  con t rac t  and  copy  regu la t i ons ,  mechan ica l

regu i remen ts ,  i ssuance  and  c los inq  da tes  and  c i r cu la t i - on  s ta temen ts

al l  ar ranged under  l -B uni form,  numbered headings.  A lso inc luded is

a  l - i s t i ng  o f  ove r  200  i n te rna t i ona l  pub l i ca t i ons  used  f requen t l y  by

I t .  S .  adve r t i se rs ,  and  an  i ndex  to  annua l ,  semi -annua l  and  b ienn ia l

pub l i ca t i ons .

6.  eonsumer Maqazine and Far [  publ icat ion Rates and Data

con ta ins  ra te  and  da ta  l i s t i ngs  fo r  more  than  850  consumer  magaz ines

and 2OO farm publ icat ions arranged a lphabet ica l ty  in  approx imate ly

60  c l ass i f i ca t i ons .  Each  l i s t i ng  con ta i ns  ed i t o r i a l  p ro f i l e ,  adve r -

t i s i ng  ra tes ,  d i scoun ts ,  mechan ica l  requ i remen ts ,  copy  regu la t i ons ,

c i r cu l -a t i on ,  pe rsonne l  (p Ius  i ssuance  and  c los ing  da tes ) ,  a l l -  a r ranged

under  18 uni form,  numbered headings.  The farm sect ion a lso conta ins



SRDS market  data est imates of  farm

farm income,  income f rom l ivestock,

households,  gross

pou l t r y  f o r  a l l  U .

popu la t i on ,

crops and s.

c e n s u s  r e g l o n s .

7.  Network Rates and Data i s  a  handy  pocke t - s i zed  ed i t i on

tha t  con ta ins  t i s t i nqs  o f  rad io  and  te lev i s ion  ne twork  ra tes  and

da ta .

B . N e w s p a p e l  R a t e s  a n d  D a t a  l i s t s  o v e r  1 , 6 0 0  d a i J - y  a n d

Sunday newspapers in  the U.  S.  and i ts  possessions.  Each news-

paper  l i s t i ng  con ta ins  adve r t i s i ng  ra tes ,  spec ia l  f ea tu res ,  con t rac t

and  copy  regu la t i ons ,  mechan ica l  measuremen ts ,  c i r cu la t i on ,  e t c .  a l l

ar ranged under  16 uni form,  numbered headings.  In  each month ly

ed i t i on  a re  SRDS es t ima tes  o f  popu la t i on ,  househo l -ds ,  i ncome,  re ta i l

and store- type sa les and other  media/market  ind icators for  s tates,

coun t i es ,  c i t i es  and  me t ro  a reas ,  p lus  s ta te /med ia  marke t  maps .

9 .  P r in t  Med ia  P roduc t i on  Ra tes  and  Da ta  con ta ins  l i s t i ngs  o f

p roduc t i on  da ta  o rgan ized  i n to  th ree  sec t i ons ,  (1 )  bus iness

pub l i ca t i ons ,  (2 )  consumer  and  fa rm pub l i ca t i ons ,  and  (3 )  da i l y

newspapers .  The  l i s t i ngs  i n  t he  bus iness  pub l i ca t i on  sec t i on  a re

a r ranged  a lphabe t i ca l l y  under  "Ed i to r i a l  Con ten t  "  e lass i f i ca t i ons .

The  l i s t i ngs  con ta ined  i n  the  da i l y  newspaper  sec t i on  a re  f i r s t

sepa ra ted  i n to  seven ,  b road  med ia  ca tego r ies ,  and  then  l i s ted

alphabet ica l ly  by s tate and c i ty .  Each business,  consumer and farm
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publ icat ion l is t ing conta ins genera l  sh ipp ings inst ruct ions,  pr in t -

ing process,  product ion personnel ,  d imensions,  b ind ing method,

p r i n t i ng  spec i f i ca t i ons ,  i nse r t s ,  b leed ,  spec ia l  i ssues  and  i ssue

and  c los ing  da tes ,  a l l  a r ranged  under  un i fo rm head ings .

10.  gpor t  Telev iF ion Rat  prov ides complete l is t ings

of  t ime rates and per t inent  data for  every commer ica l ly- l icensed

te lev i s ion  s ta t i on  i n  t he  U .  S .  a r ranged  by  s ta te ,  c i t y  and  ca l l

l e t t e rs .  Each  s ta t i on  l i s t i ng  g i ves  buye r  i n fo rma t ion  abou t  ra tes ,

spec ia l  f ea tu res ,  c los ing  t imes ,  f ac i l i t i es ,  commiss ions ,  and

par t i c i pa t i ng  p rog rams .  ID  spec i f i ca t i ons  and  s ta t i on  rep resen ta -

t ives,  a l l  ar rangred under  13 uni form,  numbered headings.

l I .  T l  conta ins more than 22O

transi t  l is t ings arranged in  geographic /a lphabet ica l  order .  The

l is t ing inc ludes branch of f ices,  t rans i t  1 ines,  communi t ies served,

ca rd  requ i remen ts ,  adve r t i s i ng  ra tes ,  res t r i c t i ons  and  c i r cu la t i on ,

etc . ,  a l l  ar ranged under  9 uni form numbered headings.  This  pub-

l icat ion is  an in format ion source book for  a l l  agencies and

adver t i se rs  i n te res ted  i n  na t i ona l  and  reg iona l  t ranspor ta t i on

adve r t  i s i ng .

L2 .  Some o f  t he  pub l i ca t i ons  re fe r red  to  i n  F ind ings  o f  Fac t

t t4 t t  through "11" ,  supra,  ind icated that  they were a serv ice of

S tandard  Ra te  &  Da ta  Serv i ce ,  I nc .
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13.  None of  the publ icat ions referred to  in  F ind ings of  Fact

'14"  through " I l r t  conta in a var ie ty  of  ar t ic les by d i f ferent

authors devoted to  l i terature,  the sc iences or  the ar ts ,  some

specia l  indust ry ,  profess ion,  spor t  or  o ther  f ie lds of  endeavor .

CONCLUSIONS OF I,AW

A.  Tha t  i n  o rde r  t o  cons t i t u te  a  pe r iod i ca l ,  a  pub l i ca t i on

must  conform genera l ly  to  the fo l lowing requi rements:

a )  I t  mus t  be  pub l i shed  a t  s ta ted  i n te rva l s ,  a t
least  as f requent l -y  as four  t imes a year ,

b)  I t  must  have the e lement  of  genera l  avai l -
ab i l i ty  to  the publ ic ,

I t  mus t  have  con t i nu i t y  as  to  t i t l e  and
genera l  nature of  content  f rom issue to  issuq,

I t  must  not ,  e i ther  s ing ly  or ,  when succes-
s i ve  i ssues  a re  pu t  t oge the r ,  cons t i t u te  a
book,  and

Each number must  conta in a var ie ty  of  ar t ic les
by d i f ferent  authors devoted to  l i terature,
the  sc ienees  o r  t he  a r t s ,  some spec ia l
i ndus t r y r  p ro fess ion ,  spo r t  o r  o the r  f i e lds  o f
i ndus t r y .  "

(Sa l -es  Tax  In fo rma t ion  Le t te r  No .  I 0 ,  Sep t .  15 ,  : . . 965  -  2  CCH S ta te

Tax  Rep .  N .  Y .  pa rag raphs  64 -120 ,64 -12 I  -  1965 ;  A r t i c l e  44 ,  N .Y .C .

Comptro l ler 's  Rules and Regulat ions for  Ci ty  Sa1es Tax;  Houqhton v-

Pavnq ,  194  U .  S .  94 ,  97 ;  Bus_ iness  S ta t i s t i cs  OrqAn iza t i on  Inc .  v .

Josgph ,  299  N .  Y .  443 ,  450 . )

c )

d )

e )
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B.  That  three of  the publ icat ions of  the appl icant ,  SRDS,

vLz. ,  WgeklV Ngwspaper  RaLes and Data,  Di rect  Mai l  L is t  Rates

and Dat_a aLrd Newspaper  Ci rcu let ion Analvs is  are not  per iod ica ls

s ince they are publ ished less than four  t imes a year ;  that  sa id

pub l i ca t i ons  cons t i t u te  the  re ta i l  sa le  o f  t ang ib le  pe rsona l

p rope r t y  sub jec t  t o  sa les  tax  o r ,  i n  t he  a l t e rna t i ve ,  t he

furn ish ing of  in format ion by pr in ted mat ter  wi th in  the in tent

and  mean ing  o f  sec t i on  1105  ( c )  o f  t he  Tax  Law.

C.  That  the publ icat ions of  the appl icant ,  SRDS, more

fu1 Iy  desc r ibed  i n  F ind ings  o f  Fac t  t t L "  t h rough  r11 "  do  no t

const i tu te "per iod ica ls"  exempt  f rom sales and use taxes,  in

acco rdance  w i th  the  p rov i s ions  o f  sec t i ons  l -105 (a )  and  I1 I0 (A )

of  the Tax Law;  that  the aforement ioned publ icat ions const i tu te

the serv ices of  co l lect ing,  compi l ing and analyz ing in format ion

for  the buyers of  media adver t is ing,  taxable wi th in  the in tent

and  mean ing  o f  sec t i on  1105(c )  (1 )  oE ,  i n  t he  a l t e rna t i ve ,  t he

a fo resa id  pub l i ca t i ons  cons t i t u te  rece ip t s  f rom re ta i l  sa les  o f

tangib le personal  proper ty  pursuant  to  sect ion 1105 (a)  o f  the

Tax Law.



D.  Tha t  t he  app l i ca t i on

Inc. be and the same is herebv

be  added  un t i l  pa id .

DATED: Albany, New york

Augus t  16 ,  L977
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of  Standard Rate &

den ied .  Add i t i ona l

Data Serv ice

interest  shal l

STATE TAX COMMISSTON

COMMISSIONER

COMMTSSIONER


