
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SYRACUSE VENDTNG CO., rNC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the &xx(sl><ag Period (s)
L2/t/69 throush Lt/3o/73.

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

MafSina DOnnini  ,  being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Financer over 18 years of

age,  and tha t  on  the26th  day  o f  August  ,  L977,  she served the  w i th in

Notice of Determination by 6cnxtdf*x*) mail upon Philip ,J. Kramer

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Phi l ip  J .  Kramer,  Ese.
Kramer, wales & McAvoy
59-61 Cour t  St reet
Binghamton, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos r  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he

las t  known  add ress  o f  t , he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

by  enc los ing  a

a s  f o l l o w s :

Sworn

26th

before me th isto

d a y

rA- 3 (2 /7 6)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SYRACUSE VENDTNG CO.,  INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Revis ion of  a Determinat ion or  a Refund
o f  Sa les  and  Use
Taxes  unde r  A r t i c l e  ( s )  28  &  29  o f  t he

AFFIDAVIT OF MAILING

Tax Law for the :Ex!r{s}:{po<Period (s)
L2/L/69 throush LL/3o/73.

State of New York
County of AlbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the26th day of August ,  L97 7, she served the within

Notice of Determination by €cxxtcl6lx*) mail upon William F. Carrigan

by  enc los ing  a

a s  f o l l o w s :

(representative of) the petit ioner in the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Wi l l iam F.  Carr igan,  EsQ.
Lowery, Carrigan & Keough
Suite 1509 Mony Plaza
100 Madison Street

and by deposirinf{f#""Ef;&o$3ti'Y?tf"J.?39; properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( represenLat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said vt raPPer is  the

lasE  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

26Lh

t o

d a y

be fo re  me  th i s

of August

rA -3  (2 /76 )

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t , i t i on

o f

SYRACUSE VENDING CO., rNC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law f or the .l|'eU!({spot Period (s)
L2/L/69 throush lt/3o/73.

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

Marsina Donnini ,  being duly sworn, dePoses and says that

she is  an employee of  the Department  of  TaxaEion and Finance,  over  18 years of

age,  and that  on the 26Lhday of  August  ,  1977,  she served the wi th in

Notice of Determination by (xxrc<Sfiixd$ mail upon Syracuse Vending

Co . ,  I nc . (fepfle**aoqr*j{rc<:?f) the petitioner ln the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

a s  f o l l o w s : Syracuse Vending Co. ,  Inc.
7406 Taft Park Drive
North Syracuse, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

the Uni ted Staces Posta l  Serv ice wi th in Lhe State of  New York.

Thac deponent further says that the said addressee is the €(t}ueexaz8aDr|Il

o6<xke)  pet i t ioner  here in and that  rhe address set  for th on said \^r rapper is  the

last known address of the (sgmsexXao<lrxxo6ot&x) petlt ioner.

Sworn to before me th is

26Lh day of  August

rA-3 (2/76)

,  Lg ' 77



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

&tlilrr*t lsr trs??

l:yf,xu*r trfng{||g; Ssr r IllG.
?{fiS *sft Snr|t st*$r
m*tlb l'tXfimrffirr S* s6tlt

{lrotlmmr

Please take notice of the $MffiS$i:ffiftrItrl
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) lf}ft fi ' tl{i} of the Tax Law, any
proceediqg in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supleme
Court of the State of New York, Albany County, within * Hitfrr

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

$e|ll t. csbrst
rrr*|ful"rfDf, fttI
ffir,rtr|g $,tfi.Gm

Petitioner's Representative

Taxing Bureauts Representat ive

4 ,?/
:'.( nl ,o' 

L-'-.rz';4ff

TA-1  . 12



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

SYRACUSE VENDING CO., INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the  Per iods  l 2 lT l69  th rough  LL /30173 .

DETERMINATION

Syracuse  Vend ing  Co . ,  I nc . ,  116  P ica rd  Dr i ve ,  Sy racuse ,

New York L32LL, f i led an application for revision of a determina-

Lion or for refund of sales and use taxes under Art icles 28 and

29 of the Tax Law for the periods December l ,  1969 through

November  30 ,  L973  (F i l e  No .  0 -001036) .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  Bui ld ing /19,  State Campus,  Albany,  New York L2227,

before Solomon Sies,  I {ear ing Of f icer ,  on October  5,  L976 at

1  : 00  p .m .

The applicant appeared by Lowery, CarrLgan & Keough. (Wil l iam F.

Carr igan,  Esq.  o f  counsel )  and Kramer,  Wales and McAvoy.  (Phi l ip  J .

Kramer Esq.  o f  counsel ) .  The Sales Tax Bureau appeared by Peter

Cro t t y ,  Esq .  (R icha rd  Kau fman ,  Esq .  o f  counse l ) .

ISSUE

tr{hether the

addi t ional  sales

was cor rec t .

determinat ion of  the Sales Tax Bureau,

tax by e l iminat ing repor ted non- taxable

in imposing

sa les ,
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1 .  The  app l i can t ,  Sy racuse  Vend ing  Co . ,  I nc . ,  f i l ed

sales and use tax returns for  the per iods L2/L/69 through

LLl30t73.  The appl icant  executed consents extending the per iod

of  l imi ta t ion for  assessment  of  sa les and use taxes to

December  20 ,  L973 .

2 .  0n  December  18 ,  L973 ,  t he  Sa les  Tax  Bureau  i ssued  a

Notice of Determination and Demand for Payment of Sales and Use

Taxes Due against  the appl icant ,  Syracuse Vending Co.  ,  Inc. ,  and

Henry L.  Wel ls  ind iv idual ly  and as of f icer  for  the per iods L2/L/69

through LI l3Ol73 in  the amount  of  $50,624.L8,  p lus penal ty  and

in te res t  o f  $12 ,845 .35 ,  f o r  a  t o ta l  o f  $63 ,469 .53 .  The  app l i can t

f i led a t imely  appl icat ion for  a  hear ing.

3. The Sales Tax Examiner, who did not appear at the formal

hear ing,  ar r ived at  addi t ional  taxable sa les for  the per iod 12lL l69

through LL/30/70,  by tak ing repor ted gross sa les and subtract ing

repor ted non- taxable sa les to  arr ive at  addi t ional  taxable sa les.

These sales were then divided bv four to arrive at the average

for one quarter.

4 .  Add i t i ona l  t ax  i n  t he  amoun t  o f  $2 ,86L .13  was  imposed  fo r

each of  the quar ters  ending 2/28/70 through 5/3Ll7L.  Addi t ional  Tax

in the amount  of  $3,345.74 was i -mposed for  each of  the quar ters

end ing  8 /3L /7L  th rough  11 / fO l73 ,  w i th  fu l l  pena l t i es  and  i n te res t

at  the rate of  L% per  month.

5.  The Not ice of  Determinat ion was based upon the fa i lure of  the

appl icant  to  submit  books and records.  The Sales Tax Bureau accepLed

the gross sa les repor ted by the appl icant  on the sa les tax returns

f i led for  the tax per iods in  issue.
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6 .  Mr .  We l l s  f o r  Sy racuse  Vend ing  Co . ,  I nc . ,  c l a imed  tha t

he had diff iculty with his former accountant who refused to

surrender the books and records. When he was f inal ly able to

get  the books and records,  Mr.  Wel ls  re ta ined another  accounLant

who helped with the preparation of the delinquent sales tax

returns.  NIr .  Wel ls  test i f ied that  the returns,  as repor ted,

were correct .  He a lso test i f ied that  the non- taxable sa les con-

s is ted of  receipts  f rom ice cream, past r ies,  crackers,  juke boxes

and games.

7.  The Sales Tax Bureau fa i led to  expla in  the reason for

the exclusion of non-taxable sal-es, and fai led to submit any evidence

which would warrant a finding that additional sales taxes \^7ere due

from the applicant.

CONCLUSIONS OF LAW

A. That the Notice of Determination and the projected com-

putat ion of  addi t ional  taxable sa les are erroneous and incorrect .

B.  That  the appl ieat ion of  Syracuse Vending Co. ,  Inc.  is

hereby granted, and the Notice of Determination be and the same

is hereby cancelled in full.

DATED: Albany, New York
August  26 ,  L977

STATE COMMISSION


