
STATE OF NEW YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f
PASQUALE TAI{CMTI

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat lon or  a Refund
of  Sales and Use
Taxes under  Ar t icLe(s)  28 & 29 of  the
Tax Law for the {smd€}1gf Period (g)
.T r r l y  18 ,  ' l a7^ -

State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , belng duLy sworn, deposes and says that,

g$e is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that, on the 3lstday of May , 
' l.,9 

77r:she serxted the wlthln

Notice of Determination by (xooOltridf mail upon Pasquale TancraEi

(tp*xfeghtkffiilfl the petltioner ln the within proceeding,

by enclosing a true copy thereof in a securely seated postpald wrapper addressed

as fol lo ' l ts:  Mr. Pasqual_e Tancrat i
525 Riverleigh Avenue
Riverhead, New York

and by depostt ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-uslve care and custody of

the United States Postal  ServLce withln the State of New York.

That deponent further says that the said addressee ls the (t*Iceq*nke$itff;

g&*hk) petitioner herein and that the addreso set forth on said nrapper le the

Last knorun address of the (rFEltl€HEil(ifglitf€Xilf<XllF) petitioner.

Sworn

31st

before

o f

me this

May

to

d a

rA-3 (2/76)

,  L977



STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l{ay 31, L977

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1"16y 457'L7 23

STATE TAX COMMISSION

Enc.

r
Mtr. PaaquaX.e Taneratt
525 Rlverlalgh Avenue
Rtverhead, New York

Deer !Ir. Tanerati:

?Lease take notice of the DETER!{MATIO!{
of the State Tax Conrnission enclosed hererrith.

Please take further notice that pursuant to
Sect ion(s) L139 and 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 nOnthe
from the date of this not lce.

Tnquiries concerning the computation of tax
due or refund alloraed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

:f "ot ,tru]v(ryefss,\T'.
Frank J. PuaoLe
Supenr!.ror of
Srql[ Clalnr llearlngs

Taxing Bureau's Representative:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

PASQUALE TANCRATI

fo r  Rev is ion  o f  a  Determinat ion  or  fo r
Refund o f  Sa les  and Use Taxes  und.er
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
t h e  P e r i o d  J u l y  1 8 ,  1 9 7 2 .

DETERMINATION

Appl icant ,  Pasquale Tancrat i ,  525 River le igh Avenue,

Riverhead,  New York,  f i led an appl icat ion for  rev is ion of  a

d.eterminat ion or  for  re fund of  sa les and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod Ju ly  lB,  L972.

On October  IB,  1976,  pet i t ioner  adv ised the State Tax Com-

miss ion in  wr i t ingr  he desi red to  waive a sma11 c la ims hear ing

and to submit the case to the State Tax Conrnission upon the

record conta ined.  in  the f i le .

ISSUE

Did the purchase of a mobile home constitute a capital

improvement to real property?

FINDTNGS OF FACT

7 .

chased a

New York

On Ju ly  18 ,  1972,  app l i can t ,  Pasgua le

mobi le home from Macleod Mobi le Homes

Sta te  and loca l  sa les  tax  in  the  sum

Tancra t i r  pur -

I n c .  a n d  p a i d

o f  $ 1 , 3 1 2 . 8 5 .



- 2 -

2 .  On May L2 ,  L975,  the  app l ican t  f i l ed  an  app l ica t ion  fo r

r e f u n d  o f  s a l e s  t a x  i n  t h e  a m o u n t  o f  $ 1 , 3 L 2 . 8 5 .  T h e  a p p l i c a t i o n

was made on the grrounds that the purchase of a mobi le home con-

st i tuted a capital  improvement to real property rather than a

purchase o f  tang ib le  persona l  p roper ty .

3 .  The se l le r ,  Mac leod Mob i le  Homes Inc . ,  de l i vered  the

mobi le  home to  a  parce l  o f  land  wh ich  was leased by  app l ican t ,

Pasqua le  Tancra t i .  The se l le r  se t  the  mob i le  home on b locks ,

but did not remove the running gear.

CONCLUSIONS OF I,AW

A. That the placing of a mobile home on property not owned

by the appl icant ,  Pasquale Tancrat i ,  d id  not  const i tu te a

capital improvement to real property.

B. That ttre purchase by the applicant, Pasquale Tancrati ,

of a mobile home was a purchase of tangible personal property

sub jec t  t o  t he  impos i t i on  o f  sa les  tax  under  sec t i on  1105  (a )  o f

the Tax Law.

C- That  the  app l ica t ion  o f  Pascrua le  Tancra t i  i s  den ied

and the Denia l  o f  Refund issued Sep

DATED: Albany, New York
May  31 ,  1977

V*"*

e r  15 ,  L975  i s  sus ta i ned .

STATE TAX COMMISSION

COMMISSIONER


