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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
TASTY EATS, INC. and LOUIS: AFFIDAVIT OF MAILING
BARONOFSKY, JOSEP TIRCHIN. and JEAN WEINGAST
For a Redeéermina?%gﬁvg uglggffglegg&ooglc§rs
a Revision of a Determination or a Refund

°of Sales and Use
Taxes under Article(s) 28 & 29 of the

Tax Law for the Ye&Egxyxxt Period (sy :
September 1, 1969 through August 31, 1972.

State of New York
County of Albany
John Huhn , being duly sworn, deposes and says that
s#8he is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13th day of December , 1977 , she served the within
Notice of Determination by (cewtdfdstd) mail upon Tasty Eats, Inc.
(oepresentatdwecof) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Tasty Bats, Inc.
77 Bast 161 St.
Bronx, NY
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the ( representatbeex

ffthe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (epresewtativecsfxtine) petitioner.

Sworn to before me this

13th day of December » 19 97 Cjﬁﬂéiv /yécdéis/

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
TASTY EATS, INC. and LOUIS . AFFIDAVIT OF MAILING

RARONOESKT, J0SEEE MIKGETH gp JOAN VETIGAST
For a Redet@fmination 8f & De§1c1ency or

a Revision of a Determination or a Refund

of Sales and Use

Taxes under Article() 28 & 29 of the

Tax Law for thex¥exxgx)xxar Period (&) :

September 1, 1969 through August 31, 1972

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

s8he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 13th day of December » 1977 , ¥he served the within
mail
Notice of Determination by (ocerctétedyoma®l upon 1..:ic Baronofsky, Pres.

crepresentativecof) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

Louis Baronofsky, Pres.
888 Grand Concourse
Bronx, NY 10451

as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (XEPLEEEHEHEIFE
< §§K§) petitioner herein and that the address set forth on said wrapper is the

last known address of the (IPEEBEHREHEIFEXELFKe) petitioner.

Sworn to before me this

13th  day of December , 1977. Q% M,\,

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
TASTY EATS, INC. and LOUIS . AFFIDAVIT OF MAILING

BARONOF
OHONSKY, JOSTEE, YIRCIRY, and JEAY, WETIGASE

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of  Sales and Use

Taxes under Article(®) 28 & 29 of the
Tax Law for the ¥&¥¥X¥Xox Period (&) :
September 1, 1969 through August 31, 1972

State of New York
County of Albany
John Huhn , being duly sworn, deposes and says that
¥he is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13th day of December » 19 77, ghe served'the within
Notice of Determination by (certifiedy) mail upon ‘Joseph Mirchin
(represexntativexef) the petitioner in the withih proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Joseph Mirchin
3 Sador Lane
Yonkers, NY
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository)vunder the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (zgpreseatative
3@099%) petitioner herein and that the address set forth on said wrapper is the

last known address of the (

petitioner.

Sworn to before me this

13th day of December s 1977 A@'Qb\_ (J'Lppv"‘—
/QM% 2ed

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
TASTY EATS, INC. and LOUIS . AFFIDAVIT OF MAILING
BARONOFEKX J8SEE§ MIRSHIN a?g.JEAN WEINGAST
ndividua and gs officers

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of Sales and Use

Taxes under Article(s) 28 & 29 of the
Tax Law for the Yexr(x)xixx Period(s) :
September 1, 1969 through August 31, 1972.

State of New York
County of Albany
John Huhn , being duly sworn, deposes and says that
ghe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13th day of December , 1977 , she served the within
Notice of Determination by (cemitikkiad) mail upon Jean Weingast
(xepxesepiabivexek) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Jean Weingast
Harbor House
Miami Beach, FL

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (repxmesentatise
x§§§§§gﬁ petitioner herein and that the address set forth on said wrapper is the

last known address of the (PEPPEECHEIRIVECIEPHe) petitioner.

Sworn to before me this

13th day of December , 1977 ﬁjcqé%x_ L41J,AZV~'

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H., TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

Decenmber 13, 1977

My “t‘. Tne.
77 RBast 161 8¢,
nm, NY

Gentlemen:

Please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) of the Tax Law, any
proceeding in court to review a?11?§ve‘rs?ezgécision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State 9f Nev_v York, Albany County, within & months

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

cc: RettionockobBonceskxiotioe

Taxing Bureau’s Representative

TA-1.12 (6/77)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

December 13, 1977

Jean Weingast
Harbor House
Kiami Beach, Florida

Dear Ms. Veingast:

Please take notice of the

of the State Tax Commissmgaqerewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) of the Tax Law, any
proceeding in court to review a?n"%v%rs’%cision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within

from the date of this notice. 4 months

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

Joseph
Hearing

XX

. ot & PP PO P S
CCl PN YSRGS

Taxing Bureaw's Representative

TA-1.12 (6/77)




STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H., TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

December 13, 1977

Joseph Mirehin
3 Sador
Yonkers, NY

Dear Mr, Mirehin:
Please take notice of the ;
of the State Tax Commissni%g enciost(-:-i(?%erewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 4438 & 1 of the Tax Law, any
proceeding in court to review an adverse décision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State 9f New York, Albany County, within g4 wonthe

from the date of this notice.

Inquiries concering the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

cc:  Retitinpotioctoposexiotie

Taxing Bureau’s Representative

TA-1.12 (6/77)




STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H., TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

Decenber 13, 1977

louis Baronofaky, Pres.
888 Grand Gan:zrn

Daaxr Mr. wa |

Please take notice of the

of the State Tax Commissﬁﬂtm%rewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) of the Tax Law, any
proceeding in court to review a‘r‘l"ggvglrsqaﬁgcision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State 9f Nev.v York, Albany County, within 4 tha

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

cc:

L 9 I
WAL R R EEX)

Taxing Bureau’s Representative

TA-1.12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of
TASTY EATS, INC. and
LOUIS BARONOFSKY, JOSEPH MIRCHIN and
JEAN WEINGAST, INDIVIDUALLY and as
OFFICERS : DETERMINATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period September 1, 1969 through
Avgust 31, 1972.

Applicants, Tasty Eats, Inc. and Louis Baronofsky, Joseph Mirchin and
Jean Weingast, individually and as officers, filed an application for revision
of a determination or for refund of sales and use taxes under Articles 28 and 29
of the Tax Law for the period September 1, 1969 through August 31, 1972
(File No. 00433).

A small claims hearing was held before Joseph Chyrywaty, Hearing Officer,
at the offices of the State Tax Commission, Two World Trade Center, New York,
New York, on June 28, 1977 at 2:45 P.M. Applicant appeared by Louis Baronofsky
and Joseph Mirchin. The Sales Tax Bureau appeared by Peter Crotty, Esqg.
(Abraham Schwartz, Esq., of counsel).

1SSUE

Whether the methods and procedures employed by the Sales Tax Bureau in

conducting an audit of applicant, Tasty Eats, Inc.'s books and records, and the

findings therefrom were proper and correct.




-2

FINDINGS OF FACT

1. The business activity of applicant, Tasty Eats, Inc., was the operation
of a delicatessen and restaurant at 77 East 161st Street, Bronx, New York.

2. The Sales Tax Bureau audited the books and records of Tasty Eats, Inc.,
and determined that an additional sales tax was due in the amount of $13,397.90,
plus penalty and interest charges. The alleged deficiency resulted from the
examination of applicant's guest checks for March 13, 1973 and March 14, 1973.
As the result of their examination, the Sales Tax Bureau determined the taxable
percentage of 65.9% for the period from September 1, 1969 through June 30, 1971,
and a taxable percentage of 70.8% for the period from July 1, 1971 through
August 31, 1972.

3. The taxable sales determined by the Bureau, based on the application
of the aforementioned percentages to reported gross sales, were subtracted from
the taxable sales reported by the applicant. Tasty Eats, Inc. was thereby
found to have had additional taxable sales of $215,168.51.

k. The applicants objected to the Bureau's findings of taxable sales
percentages. They contended that the amount due was too high and that the
audit failed to give recognition to the increases in the prices between the
audit period and the test period.

5. Tasty Eats, Inc. contended that the methods used and the conclusions
reached from the audit were improper and invalid. Applicants, however, failed

to introduce any evidence into the record to support its contentions.



>

-3=

CONCLUSIONS OF LAW

A. That the applicants failed to sustain the burden of proof necessary to
show that the methods and procedures used by the Sales Tax Bureau in the audit,
as well as the deficiencies found resulting from said audit, were improper and
incorrect.

B. That the audit conducted by the Sales Tax Bureau was supported by
sufficient documentary evidence to show that the deficiencies found therefrom
were correct and in accordance with the meaning and intent of section 1138 of
the Tax Law.

C. That the application of Tasty Eats, Inc., Louis Baronofsky, Joseph
Mirchin and Jean Weingast, individually and as officers, is denied, and that
the Notice of Determination and Demand for Payment of Sales and Use Taxes Due

issued January 22, 1974 is sustained.

DATED: Albany, New York STATE TAX COMMISSION
December 13, 1977 \
& ‘Ju,(/ZL
Q - v
' PRESIDENT [
COMMISSIONER

e

COMMISSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
TASTY EATS, INC. and : AFFIDAVIT OF MAILING
LOUIS BARONOFSKY gOSEg§a¥i§CHI§ and N WBINGAST
For a Redetermlnatlon 101ency or
a Revision of a Determination or a Refund
of Sales and Use
Taxes under Article(s) 28 & 29 of the
Tax Law for the Yearts)xex Period (z)
September 1, 1969 through August 37, 1972.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

%he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 20th day of December , 19 77 %he served the within
Tasty Eas, Inc.
Notice of Determination by CEERELPI¥® mail upon % Louis Baronofsky, Pres.

CEEPESEeRCECINEXOEY the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

Tasty Bats, Inc.

¢/o Louis Baronofsky, President
888 Grand Concourse

Bronx, NY 10451

as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (FEPEEBEHREEEIFE
xxx®fxfhe) petitioner herein and that the address set forth on said wrapper is the

last known address of the XxepxesemrkakivexmfxkheX petitioner.

Sworn to before me this

20th day of December » 19 oy f/c#éib' /%4‘44iL’
; o / Cj

TA-3 (2/76)
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STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

December 13, 1977

REMATLED:

~asty Hats, Inc. DECEMBER 20, 1
77 Bast 161 St. , 1977

Bronx, NY

Gentlemen:

Please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative

level. Pursuant to section(s) of the Tax Law, any
11338 & 124%

proceeding in court to review an adverse décision by the State Tax

Commission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within L months

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

Jose;‘

Hearing Examiver

cc:

Taxing Bureau’s Representative

TA-1.12 (6/77)
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application :

: of H
TASTY EATS, INC. and
1OUIS BARONOFSKY, JOSEPH MIRCHIN and t
JEAN WEINGAST, INDIVIDUALLY and as
OFFICERS H DETERMINATION

for Revimion of a Determination or for :
Refund of Sales and Use Taxes under

Articles 28 and 29 of the Tax Law for :
the Period September 1, 1969 through
August 31, 1972.

"

Appliéants. Tasty Eats, Inc. and Louis Baronofsky, Joseph Mirchin and
Jean Weingast, individually and as officers, filed an application for revision
 of a determination or for refund of sales and use taxes under Articles 28 ﬂld 29
of the Tax Law for the period September 1, 1969 through August 31, 1972
(File No. 0O433). N |

A small claims hearing was held before Joseph qhm'mty. Hearing Offiaer,
at the offices of the State Tax Commission, Two Uorid Trade Center, New York;
New York, on June 28, 1977 at 2:45 P.M. Applicant:appea-rod by Louis Baromofsky -
and Josephi'Mirchin. The Sales Tax Bureau appeared by Peter Crotty, Esq. -
(Abraham Schwartz, Esq., of counsel),

1s8UE

Whether the methods and procedures employed by the Sales Tmx Bureau in .

conducting an audit of applicant, Tasty Eats, Inc.'s books und records, nnd the. |

findings .therefro- were proper and correct.




D
FINDINGS OF FACT

1¢ The business activity of applicant, Tasty Eats, Inc., was the operation
of a delicatessen and restaurant at 77 East 161st Street, Bronx, New York.
2. The Sales Tax Bureau audited the books and records of Tasty Eats, Inc.,

and determined that an additional sales tax was due in the amount of $13,397.90, )

plus penalty and interest charges. The alleged deficiency ro-ultid from the
examination of applicant’s guest checks for March 13, 1973 and March 1k, 1973.
As the result of their examination, the Sales Tax Buresu determined the taxtbla
porcentago of 65.9% for the period from September 1, 1969 through June 30, 1971,
~and a texable percentage of 70.8% for the period from July 1, 1971 throush
August 31, 1972. ‘

3 The taxable sales determined by the Bureau, based on the application -
of the aforementioned percentsges to reported gross sales, were aubtfacted from
the taxable sales reported by the applicant. Tasty Eats, Inc. was thereby |
found to have had additional taxable sales of $215,168.51.

k. The applicants objected to the Burean's findings of taxable sales
percentages. They contended that the amount due was too high and that the
audit failed to give recognition to the increases in the prices between the
sudit period and the test period.

5. Testy E.is. Inc. contended that the methods used and the conclusions

reached from the audit were improper and invalid. Applicants, however, failed

to introduce any evidence into the record to support its contentions.




-3~
CONCLUSIONS OF LAW

A. That the applicants failed to sustain the burden of proof necessary to
show that the methods and procedures used by the Sales Tex Bureau in the audit,
““""as well as the deficiencies found resulting from said audit, were improper and =~

incorrect.

Be That the audit conducted by the Sales Tax Bureau was supported by
sufficient documentary evidence to show that the deficiencies found therefrom
were correct and in accordance with the meaning and intent of section 1138 of
the Tax Law. ‘

C. That the application of Tasty Eats, Inc., Louis Buronpfaky. Joseph
Mirchin and Jean Weingast, individually and as offigers, is denied, and that
the Notice of Determination and Demand for Phjnont of Sales and Use Taxes Due
issued January 22, 1974 is sustained. | |

DATED: Albany, New York
December 13, 1977

IO [==d
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STATE OF NEW YORK
Department of Taxation and Finance
TAX APPEALS BUREAU
STATE CAMPUS
ALBANY, N, Y. 12227

Jean Weingast
Harbor House
Miami Beach, FL

RETURN TO SENDER
UNDELIVERABLE .’
»S ADLRESSED
UNABLE TO
FORWARD
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TAS36 (9/76) State of New York - Department of Taxation and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Requested by Unit ‘ Date of Request

e bhery Gl | T

N\ s

o 7 At
Ve

Please find most recent address of taxpayer described below; return to person named above.

Social Security Number

- / 3#/)33 7)&7/ Date of Pet‘::ilo/n)//

Name ' JE——

o Tloergn | G T e

Address

Results of search by Files

[:] New address:

PR . s/
LTA c o A
D Same as above, no better address / » (7} A /ngw‘i , {Mﬁ%&j/(;% S/
7 77
[:] Other:

Searched by . Section Date of Search

/A/ | AW&&\” 2/ ¢

PERMANENT RECORD

~,
oA

FOR INSERTION IN TAXPAYER'S FOLDER




STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H. TULLY JR., PRESIDENT
MILTON KOERNER
THOMAS H. LYNCH

December 13, 1977

Jean Weingast
Harbor House
Miami Beach, Florida

Dear Ms. Weingast:

Please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1438 & 124 of the Tax Law, any
proceeding in court to review an adverse ecision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months

from the date of this notice.

Inquiries concering the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

Hearing ExaMiiner

Taxing Bureau’s Representative

TA-1.12 (6/77)
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