
Srlrr oF NEw YoRK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

:
o f

TASTY EATS, fNC. and IOUIS:
BARONoFSKY, JOSEPH.-UIBQIJ]N, +nd JSAN^WEIN 4E!_
F o r a Re d e t e rmi na *I&lv&fl"S$Je f,&Se ft8y o6.r t 

" t"t
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sa1es and Use :
Taxes  under  Ar t i c le (s )  ZB & 29  o f  rhe
Tax Law for the Erdltqrsgft)r Period (s) :
September 1, 1969 through August J1, 1972.

SLate  o f  New York
County of Albany

AFFIDAVIT OF MAILING

b y

a s

John Huhn , being duly sworn, deposes and says that

>ohe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  13 th  day  o f  December  ,  1977 ,  t he  se rved  the  w iLh in

Notice of Determination by (oeooCId0€d) mail upon Tasty Eats, Inc.

@) the pet i t ioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fo l lows:  Tas ty  Eats ,  Inc .
ll East, 161 St,.
Bronx. NY

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (u4seEwoooOpe<

*6"[*u) pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  @xle)  pe t i t ioner .

Sworn o before me th ist

d of December

TA-3 ( 2 / 7 6 )
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f
TASTY EATS, INC. and IOUIS

BARONOFSKY' JQSEPH' MrRcHrN and JEAN ̂ilrErNcAsr
F or a n"i" tdf$i$"'$Y3"rt$t "3'n8f i 3iE*3i"3'
a Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sales and Use
Taxes under .Ar t i c le (s )  28  & 29  o f  rhe
Tax Law for thelft€ss@cor Period$)
Sentember 1-1969 through August J1, 1972

Notice of Determinat ion

AFFIDAVIT OF MAILING

mail
by Qoeooo6oedpr:m@(l upon rouis Baronofsky, pres.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 13t11 day of December ,  Lg77 ,  She served the within

@ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  seeure ly  sea led  pos tpa id  wrapper  addressed

as follows : iAEtE,:ffi.33i1iil;=Pres.
Rr^-- ltnr lnLCl
e f  v r r ^ t  : r 4  t v  t /  |

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  Nero  york .

That deponent further says that the said addressee is the (rwlqsisffEEIv6

""r.S$#ts) 
pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (rryE6glsilenlF€:ctrxE$e) petitioner.

Sworn to before me th is

rA-3 (2/76)



STATE 0F NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

TASTy $f.rr, rNC. and rours :
BARoNoFsKIau{gtHBH#+Rgfl tN#"$rf#u"!,rErNGAs i
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of SaLes eurd IIsc ^ :
Taxes unaer-ait iEie (s) 28 & 29 of the
Tax Law for the YEUF{fFoc Period (s} :
September 1, 1969 throush Auzust 31, 1g7Z

AFFIDAVIT OF I'{AILING

b y

A S

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

ahe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 13th day of .  December ,  Ig  ?7,  fhe served the wi th in

Notice of Determinat ion by (cg6[jbf1{B$) mail upon Joseph Mirchin

(:ry6fspcef) the petitioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fol lows: Joseph Mirchin
J Sador l,ane
Yonkers. NY

and by  depos i t . ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  St .a te  o f  New York .

That deponent further says that Ehe said addressee is the CEBESSSB$g$$:

Jfr f f f i ;  pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  (@ pet i t ioner .

Sworn to before me this

13th daY of December ,  1927,

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  PeL iE ion
:

o f
TASTY EATS, INC. and LOUffi .

BARONOF$KY.,JQSEPH MIRQHIN and.JEAN IilEINGAST
Jndl_vl-o.ual-l-y ano" as olt l_cers

Fo r  a  Rede te rm inaL ion  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales and Use

Taxes  unde r  A r t i c l e ( s )  28  &  29  o f  t he
Tax Law for the Xasnr{Srmlx Period (s) :
September 1,  1969 through August  31,  1972.

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

ahe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 1! th day of  December ,  1977 ,  e ihe served the wi th in

Notice of Determination by (mjejced) mail upon Jean Weingast

(fdumtCffiensq>c&) the petitioner in the within proceeding,

enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed

fol lows: Jean Weingast
Harbor House
Miami Beach. FL

and by deposi t ing same enclosed in a postpaid proper ly  addressed \ , r rapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the (fCOreCOCe*dre

qggBEbS pet i t ioner  here in and that  the address set  for th on said \ r rapper is  the

last  known address of  the (W4{ ib)  pet i t ioner .

b y

a s

Sworn

l1tl l

t o

d a y

before me th is

o f  December  ,  L977 .

rA-3 (2/76)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H nrord* 15t 1Wl

fuft lltr, tm.
ff llrt 161 ttr
lrrn, lf

{Imtlml

Please take notice of the Srtrrrfaetlon
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant tc
p ro c ee d i n g i n "ou,'t i:' ::XiSJ " I ufuk!etJ.,.,# ll ",ff t,""rX- h ;:t
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within & nntf,f
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

ffiiip

Taxing Bureau's Representat ive

TA-1  .12  (6 /77)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

9cc$m l!, l9T?

rteqs tlcingrrt
Errtor trou*r
t6ld, h*o$r tlCIill.alr

Dnr hn lrtur;tt

li"ff"" lili" "i'i: " di#i.,m*.n*nttorerewi th.
You have now exhausted your r ight of  review at the administrat ive

iff i;, i,liH ::,ii ::' ::xi!'J JJ$ #, Jru.i, i# Jl ",ff t,Ll-' #'
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within $ UtArfrom the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Jomrhr
Slr*'la6

Taxing Bureau's Representative

" tA-1  . r2  (6 /77)



J A M E S  H .  T U L L Y  J R , ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

&adlr lt,7fin

rtirrgb f,tschln
t S*dor
Io*x.t, ff

Bqs' 16. tlrdtnr
please take notice of the e1rtrnt1etfga
of the State Tax Commissibn--errc-Io-Sed-herewtth.

You have now exhausted your r ight of  review at the administrat ive

i:: : L, i"TH :: Jl ::' ::xi!? J'f s r,,Fta",., # il ",,1"1,"",1- I #'
bommission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 4 mtlr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

torrn\
f.rrfl8

TA-1 .72 16/77)

Bureau's Representative



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I  L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW.YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

erdlr 17, 'lVFl

Ioule lrlamfrlg, E!rf.
888 crasa comqrrrr
su.og, il rd$r

Dcnr Hr. ilmwofdqyl
Please take not ice of the
of the State Tax Commissffitffinf*fq*rewith.

You have now exhausted your r ight of  review at the administrat ive

i; : i;, i"?',l," I i I : : " ::""i !? "ri ]$" s,tate, ., J"' J] ",'3 t, f':- i ;:'
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 

I Aoutna
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

cc: ffifir
Taxing Bureauts Representat ive

Sincerely,

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f
TASTY EATS, INC. and

LOUrc BARONOFSKY, JOSEPH MIRCHIN and
JEAN WEINGAST, INDIVIDUALLY aNd as

OFFICERS

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
i h a  D a n i n d  S a n l - a m h a n  1  1 0 6 0  * h - n r r - hu I r E  r  9 f  J v u  u s _ y  u s r u v u r  |  )  |  . / v  7  u I r I  v u 6 l l

August  J l ,  1972.

DETERMINATION

the Sales Tax Bureau in

books and records, and the

Appl icants,  Tasty Eats,  Inc.  and Louis Baronofsky,  Joseph Mirchin and

Jean Wej-ngast ,  ind iv idual ly  and as of f icers,  f i led an appl icat ion for  rev is ion

of  a determinat ion or  for  refund of  sa les and use taxes under Ar t ic les 28 and.29

of  the Tax Law fnr  fhc nor i  nr l  Santam?'an t  taAo through August  J l ,  1972|  / v  /

(r ' i re No. oo4rr).

A smal1 claims hearing was held before Joseph Chyrywaty, Hearing Officer,

at  the of f ices of  the State Tax Commission,  f \n io Wor ld Trade Center ,  New York,

New York,  on June 28,  19?7 at  2:45 P.M. Appl icant  appeared by Louis Baronofsky

and Joseph Mirchin" The Sales Tax Bureau appeared by Peter Crotty, Esq.

(LUraham Schwartz,  Esq. ,  o f  counsel) .

ISSUE

Whether the methods and procedures employed by

conduct ing an audi t  o f  appl icant ,  Tasty Eats,  fnc. ts

f ind ings therefrom were proper and correct .



-2-

FINDINGS OF FACT

1. The business act i -v i ty of appl icant,  Tasty Eats, Inc.,  was the operat ion

^ €  -  r ^ 1  i ^ ^ + ^ ^ - ^ur a ue-LruaLes$en and restaurant at 77 East 161st Street,  Bronx, New York.

2. The Sales Tax Bureau audited the books and records of Tasty Eats, Inc.,

and determined that an addit ional sales tax was due in the amount of $11r397.9O,

plus penalty and interest charges. The alleged deficiency resulted from the

exarnination of applicantrs guest checks for ltarch 1J, 1973 and March 14, 1973.

As the result of their examination, the Sales Tax Bureau determined the taxable

percentage of 65.9i  for the period. f rom September 1, 1969 tUrough June jO, 1971,

and a taxable percentage of ?O.B% for the period from July 1, 1)f1 through

August  ]1 ,  1972.

3. The taxable sales determined by the Bureau, based on the application

of the aforementioned percentages to reported gross sales, were subtracted from

the taxable sales reported by the applicant. Tasty Eats, Inc. was thereby

found to have had addit ional-  taxable sales of $215,168.51.

4. The applicants objected to the Bureaurs findings of taxable sales

percentages. They contended that the amount due was too high and that the

audit  fai led to give recognit ion to the j -ncreases in the pr ices between the

audit  per iod and the test per iod.

5. Tasty Eats, Inc. contended that the methods used and the conclusions

reached from the audit were i-mproper and invalid. Applicants, however, failed

to introduce any evidence into the record to support  i ts content ions.



-)-

CONCLUSIONS OF I,AW

A. That the applicants failed to sustain the burden of proof necessary to

show that the methods and procedures used by the Sales Tax Bureau in the audit'

as well as the deficiencies found resulting from saj-d audit, were improper and

incor rec t .

B. That the audit conducted by the Sales Tax Bureau was supported by

suffi-cient documentary evidence to show that the deficiencies found therefrom

were corect and in accordance with the meaning and intent of  sect ion 1138 of

the Tax Law.

C. That the appl lcat ion of Tasty Eats, Inc.1 Louis Baronofsky, Joseph

Mirchin and Jean Weingast, individually and as officers, is denied, and that

the Notice of Determinati-on and Demand for Payment of Sales and Use Taxes Due

issued January 22, 1)14 is sustained.

DATED: Albany, New York

December 13, L977

I

Vu^.tla^ Y,**
COMM]SSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
TASTY EATS, INC. and AFFIDAVIT OF MAILING

LOUIS BARONOtr'SKY* ,IOSEPH MIRCHIN and dEAN IG.INGAST
For a Rea"te*ft1*avt1iT.'aff r"b%ft%i%Lt#%T :
a Revis ion of  a Determinat ion or  a Refund
of Sal-es and Use :
Taxes  unde r  A r t i c l e  ( s )  28  &  29  o f  t he
Tax Law for the Y,ea@bcpx Period (o) :

SeFtemher 1,  1o69 through Aqgust  21.  1q72.

S ta te  o f  New York
County of A1banv

John lluhn ,  being duly sworn, deposes and says that

:She is an employee of the Department of TaxaEion and Finance, over 18 years of

age,  and tha t  on  the  2Oth  6sy  e1  December  ,1977,  the  seryed the_wi th iq'  
Tas ty  Es ,  Inc .

Not ice of  Determinat ion by GIgFE{Fftftry mail upon % Louis Baronofsky' Pres'

(:nefxxrcnnpplrexue) the petitioner in the within proceedlng,

a true copy thereof in a securely sealed postpaid nrapper addressed

Tasty Eats, Inc.
c/o Louts Baronofsky, President
BBB Grand Concourse
Bronx, NY 10451

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  Ln  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

the Uni ted States Posta l  Serv ice wi th in the State of  Ner^r  York.

That deponent further says that Ehe said addressee is the (T$f€$EIIES&IiEE

xxxnfx*hc)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the *xeprefientxtirexsfxtha* petlt ioner.

Sworn to before me this

to16 daY of Decemberu L9 7?

by

a s

enc los ing

f o l l o w s :

rA -3  (2 /76 )
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STATE OF NEW'YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H December 1J, 1977

Tasty Eats, Inc.
ll East 161 st.
Bronx, Nf

Gentl-emen:

REMTLED:

DECEMBER 20, 1g?7

please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 11,,A R. 4)62 of the Tax Law, any
proceeding in court to review ari 

'ddve'ise-ddcision 
by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: @iue

Taxing Bureau's Representat ive

Sincerely,

Joseph

TA-r . r2 (6/77)
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STATB OT NEY YONT

sfaIE !N( cot$fissloN

Ia ldre l{atter of the Applicatlon

of
TAgIf &[f8, IlE. rnd

rcmS 8Am$0n$ff. JGEPB IIIBCEII{ end
dEAN UEIilqAST, INDI|IDUALLY ''nd ls

ormcE8s

for Rcvlrion of a DetcrreLne,tloa or for
Rcfirnd of 8alec and Uce Iaraa undcr
Artl"alcr 28 rad 29 ot thc Srx Irr for
tha Pcrtod Septrtror 1, 1969 througb
Augurt ,11 1W2"

DsrEm{n|rrlot

Agll,loantat Taoty Sttar Inc. rnd lpulr Euoaofaky, tloaclb lt!.chtn rnd

.Jcrn Uclagectr lndlvldueUy .nd rt offleera, ftlod an alryllortlon for, rrrvlslon

of r drtcrrtnrtlon or for rcfuad of qrlcg eld urr tsea undrr Arttalor 28 M 8

of thc lbx hu for tbc pcrlod Scptccbrr ,, ,fg tnrorqb Au6urt ,1r 1yn

(Ette No. ool+tr).

A elt clp{ra hcullt vrr hold bofore .IocBh Oryryrnty, Ecarilg Offlrrrr

at tbc offloct of tho Stete lbx Coild,N.lonr llro forld Trade Ccntcg, lfru ior*r

lforr lor,frr on tlune a8, lyn rt a!b! P.t{. Appllcnt. aptner.cd bt lff13 Duroisielryr'

ared Joaeffirfl{iEh{n. lbe Salca thr &rrceu a1ryerr.rd by Pctcr Crottlr Eaq. 
**tEl

(Abtrhr! Schyartc, E!g.s of counrcl).

ISUE

Ubothor tbc aethodc end proccdura cqfloyed hV tbq lhloe lrx Bucru tn

couductlng ea audit of a1ryllcaat, f,baty Eata, Iac.ta booer rnd rccordpr rnd tb

flndhss thcrefrol rcna propor rnd coffoct.



l r a

-2-

r+prryf or I.laT
1o Ib. btrdnerrl ectivlty of a1ryllcantr lrrty Eetar lro.r rrr tb. oD.rrtto!

of a dellcrtcltcn cd rrataunnt at n Eaet 161!t Stroet, Eroun tfoy ior,*.

2. lbr 8rloa lbr &rroau euditcd tbo bookt and rcoorda of lrrty Ertr, Iaoel

ud dctortlncd thet rn rddltlooel aaler tu yar du. ln tr. .louat at llrrJfilr9F,]

pltlo poarity and intrr:cat chargra. thc rllcgad dcf,lclcnoy rorultcd fror lihc

cranlnrttoa of alpllcantfa guost ohookr for l{ar*oh 1), 1!lA rnd ttercU 1br 1yn.

Ar tha rccult of thclr crerinrtlor thc Selca ter hrrceu dotcnlncd tlhc tgbla

lrroenta8r ot 65.96 for tta prr.Lod frm geptcabor 1, 1969 tlroudb ilunr !O, 1!17,,

end a trxable lnrcratagc ot N.W for the p.rtod frc Juty 1) 1n1 throqb

Augurt 71, 1V/2.

9. lbc tr*eblc srltt detcruhcd by tbc &rcau, brrd oB tib. eppllcrtloa

of tlhr rforcrcqtioaod lnrccatrgra to rrlnrtcd grorc tellrl prc gubtnotcd fro

tlc ter$lo seha rolnrtod by tbc agpllcaat. ftety Ertf, Ilo. nr thercby

found to hrvc hed addittourr tarabrr relc! of 1e1gr168.51.

4. &e eppltcastr obJcctrd to tb,e hrcrrrrn ftdlngt of tarabls crlas

lnrccategca. flrcy coateadcd trhet tbc uormt duc rar too blgb eld thrt th.

audt,t fatlcd to gtvc roooguttloa to tbc lacrcuoa 1a tbc pr{.cra brtrccn trhr

audit perLod ad thc trlt prrlod.

9. [erty Ertal Inc. contsdod tbrt thc mtbodc urod aad thc ooaclurloat

rcaohrd f,ron tba arrdtt urrc Lqrrolnr rnd lnvaltd. Appltoutr, bwovcrf frll.d

to lntroduoc rnJr cvLdcncc lnto tbc neord to aulport ttr contrntlou.

. \. ..'
\ .



)

col{cur8roils oI' IA!

A. fhat the appllcantc fallcd to suctriu tbe burdcn of proof accellergr to

ahov that the nctbodr aad procedursa used by tzbr Salec Srx hrrcar la tbr eudlt,

f'r"^*ab'rrcLl ss tbe defl.olgnslcr found rcault{'g frol arld eudlt, rlre tryropcr rffi}f,

l,aoorrsot.

B. lbat tb6 audlt conductcd, by tbc Selcc |[ar escau uet dgltrortcd bgr

cufflclcat docuncaterlr cvl,dcaoc to ebou tbr,t tlrc dcflc{cactcs found tbcrrfrot

nro oorncat and Ln eooordaace vltrh tho nantry end intcat of rcotlon 1158 of

thc Ts Isr.

C. Tbrt tbe appllcetlon, of tbaty Etta, I!c.' Icula Eeronofaky, .Iocqlb

l|lrchln and .Iean Uetngart, fndivldurUy rnd ar offlocrr, lc dcBlcdr erd tbrt

tbo Notloe of Detcrebrtlon and Drnnd for Prynnt of fblcr rnd Uec thrce Dur

lcaucd Jenuary nr 1174 Ls lu8trincd.

DA,ffi)t AlbsDSr lfcr Tork

December  13 ,  Lg77

gfi{c*trJ;4 *q

-.4

srAm lAx coNffis8lon
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rA:-36 <iirt> State of New York -  Department of Taxat lon and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

find most recent address of taxpayer descr ibed below; return to person named above.

Resu l t s  o f  sea rch  by  F i l es

Requested by

ar*7U-"ff
, /a 1

Date  o f  Reques t
r ./' '/'7r2///

Please

ocial  Securi ty Number Date  o f  Pet i t ion

/ 3 -./7sS 2a1
<i-1.-d.

'-24//)/ t2---u4

a d d r e s s :

'd$ 
^,*t'{ry

Sect ion
n(
f ln

i l l
I P// ,,/t/z *

PERI',IANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

December 1J, 1977

Jean Weingast
Harbor llouse
Mj-ami Beach, Florida

Dear Ms. Weingast:

Please take notice of the Determination
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive

level.  Pursuant to sect ion(s) ' t1.a1 R 12t+1 of the Tax Law, any

proceeding in court to review an'-a"duerse d'ecision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 4 rnonths
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in

accordance with this decision may be addressed to the Deputy -
Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

Sincerely,

@

Taxing Bureau's Representat ive

TA- t . r2  (6 /77)



STATE OI,' I]'IEW YORU;

STATE TA-{ COJ'II.{ISSIOI;

In  the  Mat te r  c f  the  A;cp i i ca t lon

o f
TASTY EATS, I l lC. and

LOUIS BAROIIOFSKY, JOSEPH trilRCliili and

"TEAil liEIiiGAST. I]IDfVIDUALLY anC as
OFIICERS

i:r '  Rev:-sion ci  a Deternina: i3: l  cr.  ior:
Reiuni oi Sales ano iise Ta;.:es un,ler

r  ^ o
A::icl es 2d a.r:C. 29 of tne Tax lai ', fo:'
i h s  D a -  i  n , " l  ' { = -  r =' - - - : t 1D€ f  f  i )CY  1J : : r c t ) s : '

Augusr  J '1  ,  "1972.

DETERIIINATIOi,i

Ac: ; i ica i i ts ,  Taszy Xats,  inc.  and Lours Baror :ofsk; i ,  Joseph l { i rch i r  anci

. ea l  , . ; e i : -Eas l  .  i na . v -C ;a l1 - ; r  a r :  as  o : i j c : : s ,  i i l ed  a : ' -  a rp l : ca :1on  i o r  r ev : s i o i

c i  a  detern i - : :a t icn or  fcr  refu i .nct  of  sa les and use taxes unier  A: : i ic i :s  28 =tL i  29

of  t i ie  lax Law icr  the cer icd Se"o;ember 1,  " t j6)  ihrougi r  ^ l - i igr - lsL J^, ,  
'1972

( i : - l e  : ' l o .  Ca f i 1 ) .

- l -  snar  1 cr  a i : ts  : r - : " r ; r -g ' .y" .s  ce-  j  : ; : f , i  ?  . jos: :h C' r - ; , r7- . r^ t r .  , - - :a : - i : :g  J i ; ' : -ce:  ,

a t  i i l : :  c i f : -ces o i  th :  . l l ;a . te Tai :  Ccrn i  ss: -on,  T ' r , /o  ; ,Jor ' la  Traae Ser ier ,  l lerv ' lork.

, ' ; J , ;  - - r i . { .  c : :  . , ' ; r :  2J ,  : 977  t  -  21 - j  ? .1 " . .  +cc i i can t  a rcea r? :  
' c ; '  

l o : ; i s  i , a : . : t o i ' s r : ; r

a: - iC Jcsepir  i " i i rch in"  lhe Sales T:- .< Eur"eau a;ccear.eC o;  Peter  Cr .c t iy ,  Esq.

(Ab rahan  Sch i . ; a r r z ,  Es , : r . ,  o f  counse l ) .

rssii.il.

: . ' : i -  : : : ; :  :Le : r .e ' "hocis  a. ld  pr tcectr t?s :n 'c lcy ed b;

c c r i u c i j : g  a : :  a i i l : - ,  o t '  a : - ; i r c a : l : ,  f a s r ; ;  J a l s ,  l l c .  r s

i i : Ld i r -gs  t l e r ' : i r on  rn : r . 3  : r 3 r : r  and  co : . t . ec r .

i ite Sales Ta-x Sureau in

boc<s a : rd  records ,  a : :C



-2-

FIi.IDII.IGS OF .FN-C?

1 .  T h e  b u s i n e s s  a c t i v i r y  o f  a p p l i c a : : i ,  I a . s t y  E a t s ,  I r c . ,  i , r a s  t h e  o c e r a i i o n

of  a  de l j -ca tessen and res taurant  a t  77  Eas i  ' l  61s i  S t ree t ,  Brc i : , x ,  l i ew York .

2.  The Sales Tax Eureau aui i i ted.  rhe books and records o i  Tasiy  Eats,  I r : .c- ,

arrd determined ihat  an ac id i i rona' r  sa ie- .  ta :< i r , .a .s  cue in ihe amount  of  $1i ,397.9o,

-oI r ;s  : le lar  : ; r  ar :d tnt : : ' :s l  c j la : 'g- .S.  l : : :  a l_ l :g=. f  fe i ;c :e: lc ; r  t :su l ted i lon fh.e

e:<a-minat ion cf  apcl rcani ts  gue*t  ch.ecks for  l iarch 11,  " t ) l )  anc,  l |arch ' '4 ,  ^ '9?3.

As the resul i  o f  rherr  exa-rn inai ion.  the SaLes Tax Bu: .aau deter .nrnec the t .axabie

. snn :n r : ca  r r  ^ ^ .% fo r  i he  pe r i cd  f r om se ,c t : noe : .  1 ,  " t 969  , "h rough  j une  jC .  i 971  ,

a-n i .  a  ra:cable -oercentage o i  7C.8?; !  fcr  t ;e  : ier . icC f rcm . Iu]  ) r  
' i  

,  
'19?",  through

Augu.s l  31 ,  1972.

3 .  i he  : a : cab l -e  sa l : s  i e i e r i : : - ed  c , v  c l e  i r r - i . : au ,  ' cas :C  c :  : he  ac r l : - ca r r cn

o f  l l e  a fo r : rnc : r : : - cnec i  r e : c3n ;ag?s  ;o  : : co : ' cec l  r r o€s  sa l=s .  ' r Je r?  suc : : ' ac tec i  i : cm

the ta-: :abl-e sales re,corter by che alpl icanr.

fcuni to have haci acdit ionat taxabl_e sales oi  f i2",5," ,68.J1 .

+ .  f h=  apu l : ca l : i s  oc  j ec ;eC  l c  z : -=  3 r - r : - : au  t . ;  r : r  j : ; : gs  c i  : -<ab f  :  sa i : s

r?: 'c :1:ag:G.  l : : : ; , '  c tn: :n:L: i  =czt  : := : l : iou: i t  iue ,u 'as !co 11:3: :  a ic i  :n : ;  ! : ._-

auc i i t  i a i i eC  t c  g , - r , ' e  r : ccgn i i i cn  t o  t he  i nc reases  i n  l he  n r . i ces  be t ; , i een  i he

audi t  cer iod a; l i .  l l :e  res 'L cerroc.-

5.  ?as ty  Eats ,  Inc .  con tended tha t  the  n :e thods  used a lC the  conc l -us ions

reacheci  f  ron ine ar , id i t  were r -n,c l^cp:r  and i : iva. l iC.  Aopl icc- : r ts  ,  hcwe.rer

to in t : 'cdr- tce ?r t l i  ev i  dence in ic  the recci :d io  -suoport  i ts  contani  j -cns.

i  a ! ! u u



-- ) '

CCIiCLLTSIOi'iS 0F Ll'/;

A. That  i?r :  appl icants fa i led to sr ls ta in the burden o i  procf  necessa-r ' ; r  to

shcv;  that  ihe methods a: rd l rcceciu l ' rs  used cy the Sales Tax Bureau in ihe auci i i ,

as 've l l -  as th:  def : -cr : : :c ies , icu: :d 13s ' "1 ' l  : i . -g  f rc :n saiC : . r - ld- i t  r  ' , \ iere in-crocer  a: rd

incorr .ect  -

B.  thar :  lhe a*Ci t  conr luc ieC b7 thz Saies Te:< 3r : r 'eau "as 3u-cc() r t :d  b i '

su i i i c i en t  Cocune r : t a r v  e - ' ; i c i ence  to  show l : hab  l : he  Ce r - r c i enc ies  i o i i : d  i t ece f r cn

were cor :ect  a: rc i  in  accorda-ce r ,v ' i  l l .  the n:eanj -ns an,L inrent  of  sect- i  cn 11j8 of

+ r ^  ^  f T r - - .  i  ^ .  .
L i L g  ! i l  ! d  i l  .

C.  Tha t  t ce  app i r ca t i - on  c i -  l as iT  i a l -= ,  i nc . ,  i ou i s  Ba rono fsky .  . I cse ,ch

Mrrchin and , rea. : i  !ve ingasr ,  : -n i rv .  dual  r ; r  arr -d ?s ,c i f  i  cez 's ,  is  denied,  a: : .c  thal

rne l fo f rce of  Deie: :miaal ion a. l ic l  Denanci  ior  Pa- I f ient  of  Saies an. i  -Tse I : ;<:s  Dle

issueC .Jat , ; .ar1, r  21,  ^ ;97L ls  susta i : lec.

DA-- ID:  . { lb=ry- ,  i ie ' ru Iorx

u e c e r n D e r  i J  ,  L y  /  /

,TSTAIE TAX COi\I]/|ISSICil
I
i

' ' . i t  
/  /

\ . / t  l , - - -  . i  , '' , / /  
n ^ t  '  l ^ , i  ,  t  t /  i

'  t '?" '-tr: f L'. i 
'  L '-@- 

i
l l
! ,  r 6 - - - n - n : - 1) '  !_- :1$1j : ' i1  _ '  I
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\ ' \  ,
"  \  v *  v  V t , 1 . t'71-,ua"-+r/

cci'.c"Iiss rot\iE3


