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STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

FRANK VILTECCO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t l on  o r  a  Re fund
of  Sales and Use ^o ^
Taxes  unde r  A r t i c l e  ( s )  t o  e  zy  o f  t he
Tax Law for the 1€t$€Gryxdlr Period (s)
June 1 , 1970 through May J1, 1971

AFFIDAVIT OF },IAILING

b y

A S

S t a t e  o f  N e w  Y o r k

C o u n E y  o f  A - l  h r n .--*-*-v

John Huhn ,  being duly sworn, dePoses and says that

>Bhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 25thday of November ,  L977, fhe served the within

Notice of Determinat ion by (e€66e66e& mail upon Frank Villecco

(ueg6€€eo6a54iarg.ls& the petitioner in the within proceeding'

enc los ing  a  l rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fol lows: Frank Vi l lecco
137-12 !6 Place
Ozone Park, New York 1141?

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

Thar deponent further says that the said addressee is the (r$xmf(*fifft

ofuobre) pet i t ioner herein and that the address set forth on said wrapper is the

last knor^rn address of the (representat ive of the) pet l t ioner.

Sworn to before me this

25tLt d_aY of Novenber , L9?7,
/\.

rA -3  (2 /76 )
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iqSTATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Please take notice ̂ of the Dctcrntprttoa
of the State Tax Commission enclo-sed herewith.

>-c4

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 11)B a Elr .  .  

of  the..Tax Law, any
proceeding in court to review an ddverse 

-ddcision 
by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within lr nontha
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

l{oYeuber 25, 1W

Frank VIL[eoso
117*12 96 ?trcc
Osono Pedcr lfm lorlc 111+1?

Dcar !lr. V1l[osool

cc: Wl6x*
Taxing Bureau's Representative

ilocq$
Ecrrlng

T A-r .r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Annlication :

o f :

FRANK VILLECCO : DETERMINATTON

for Revision of a Determinat ion or for :
Refund of Sales ald Use Taxes under
Articles 28 and 29 of the Tax Law for :
the Period June 1, 1970 through May Jl ,
1973. .

Appl icant,  Fradc Vi l leccoj 137-12 96tn el-ace, Ozone Park, New York 11417,

filed an application for revision of a determination or for refund of sales

and use taxes under Articles 28 and 29 of the Tax Law for the period June 1,

1970 tLtrougLt May J1, 1971 (.Fj-Le No. 103?7).

A smal-l claims hearing was hel-d before Joseph Chyrywaty, Hearing Officer'

at  the off ices of the State Tax Commission, f \^ro World Trade Center,  New York'

New York, on }4ay 2J, 1977 at 2:45 P.M. Appl icant appeared pro se. The Sales

Tax Bureau appeared by Peter Crotty,  Esq. (Wit t tam Fox, Esq.,  of  counsel) .

Whether the Sales Tax Bureau properly determined the applicantfs sales

tax l iabi l i ty.

FTNDTNGS OF FACT

1. On August 2, 1974,, the Sales Tax Bureau issued a Notice of

Determinatj-on and Demand for Payment of Sales and Use Taxes Due against

applicant, Frank Villecco. This Notice was issued on the grounds that the

applicant did not submit record"s for audit as required. by section 1142 of tlne

Tax Law.
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2. Applicant, Frank Villecco, operated a plumbing and heating business

from his home in Ozone Park, New York. He had no employees, nor was he a

licensed plumber or electrician. He did handyman-type repair work and

occasionally did capital improvement work such as remodeling a bathroom.

3. The Sales Tax Bureau attempted to audit the applicantrs books and

records. However, the Bureau determined that the applicant maintained no

journals, ledgers or summaries, and only a portion of the sales and purchase

invoices. In the absence of auditable accounting records, the Sales Tax

Bureau increased the applicantrs gross sales by fiAl. This estimated increase

in gross sal-es was made on the grounds that the applicantls reported income was

considered to be insufficient for him to live on. The additional tax due

result ing from the increase in sales was $1 1985.7?, plus penalty and interest.

4. At the sma1l claims hearing, applicant submitted sales invoices for

the period December 1, 1i l1 through May Jl ,  l ) lJ and purchase statements from

one supplier for the years 1972 and 1973. He contended that these were all

the records he maintained and that such records were sufficient for safes tax

audit purposes.

CONCLUSIONS OF LAW

A. That the applicant

requ i red  by  sec t i on  1135  o f

determined the appl icantrs

1138 of the Tax Law.

did not maintain detai led

the Tax Law, and that the

tax due in accordance with

records of receipts as

Sales Tax Bureau properly

the provisions of Sect ion



B. Ttrat the an"olication of Frank

Determination and Demand for Payment of

August 2, 1974 is sustained.

DATED: Albany, New York

N o v e m b e r  2 5 ,  L 9 7 7

z

Vi l lecco is  denied and the Not ice of

Sales and Use Taxes Due issued

STATE TAX COMMISSION

' n  
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COMMISSIONER


