
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
RONATD VOLPE (PURCHASER) :

d/b/a COIN GALLERY
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Revis ion of  a DetermlnatLon or  a Refund
of  Sales and Use :
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law for the &x{spoa Period (s$ :
November 30, 1967 to October 29, 1970.

Sta te  o f  New York
County of Albany

by enclos ing a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 14th day of Apri l , L9 77 , Stre served the wlthin

Notice of Determination by Gc*xtr!6is*) mail uPon Ronald Volpe (Purchaser)

dfb/a coin GallftfScexm*Csx>d) rhe pertrioner in the within proceedlng,

true copy thereof in a securety seaLed postpal.d wrapper addressed

Ronald Volpe (Purchaser)
dtb/a Coin Gallery
8725 Fourth Avenue
Brooklyn, New York LL2O9

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Service within the State of New York.

That depbnent further says that the said addressee is the $qxe!9gGx!{&c

r*Obe) petitioner herein and that the address set forth on sald wrapper is the

last known address of ttre (fepf53rdfit5t*1nlecSE>qt!3) petitloner.

Sworn to before me this

14th day of Apri l  ,  L977.

rA-3 (2/ ' i6)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ton

o f
RONALD VOLPE (PURCTTASER)

d/b/a coIN GALLERY
For a Redetermination of a Deficieney or
a Revislon of a Determinat ion or a Refund
o f  S a 1 e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the XE6tf$trot Period @)
November 30,  1967 to October  29.  1970.

State of  New York
County of Albany

Bruce Batchelor , betng duly sworn, deposee and says that

*re is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 14th day of Apri l , L9 77, *re served the within

Notice of Determination by (xcood**edi mail upon Alfred G. Bastone

by enclos ing a

a s  f o l l o w s :

(representat lve of)  the pet i t loner in the wlthln proceedlng'

true copy thereof ln a securely seal-ed postpaid wrapper addreseed

Alfred c. Bastone, Accountant
8035 Harbor Vi-ew Terrace
Brooklyn, New York Ll2O9

and by deposit ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service wlthln the State of New York.

Thac deponent further says that the sald bddressee ls the (repreeentatlve

of the) pet i t ioner herein and that the address set forth on said nrapper ts the

last known address of the (representat ive of the) pet i tLoner.

AFFIDAVIT OF I.,IAILING

Sworn to before me thls

14th day of Apri l

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lilEll l*r llfit

ADDRESS YOUR REPLY  TO

TELEPHoNE:,rrr, 4f?tl?fl

STATE TAX COMMISSION

r rmrld uoff (nmfimnl
*/Vr cotn sr$f.rry
l?8t rmil.h lrm
Hil,ffar tt Sffi fl'tOil

D|rs ilf* tblstr
Ptease take notice of the DHlllnfnmil
of the State Tax Conrnission enclosed herewith,

Pl-ease take further notice that Pursuant to
Section(s) trl$t mil m|t of the Tax Law, any
proceeding in court to review en adve,rse deci-
sion must be cormnenced within { mtbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed
wil l  be referred to the proper,pa Ly.

nrEnc.

cc :  Pet i t ioner rs
fmrl,tr offl,ffi

R.epresentat ive :

Taxlng Bureau I s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application
:

o f
:

RONALD VOLPE (eUnCUaSnn) DETERMINATION
d/b/a cOrN GALLERY :

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for I
the Period November 30, 1967 to
Oc tobe r  29 ,  L97O.  ?

Appl icant ,  nonald Vo1pe (Purchaser) ,  d /b/a Coin Gal lery ,

8725 Fourth Avenue, Brooklyn, New york LL2O9, f i led an application

for revision of a determination or for a refund of sales and use

taxes under Art icles 28 and 29 of the Tax Law for the period

November 3O,  L967 to October  29,  1970.  ( f i1e mo.  OO235) .

A formal hearing was held before Julius E. Braun, Hearing

Officer at the off ices of the State Tax Commission, T\^ro Wor1d

Trade Center ,  New York,  New York,  o t l  August  26,  L976,  dt  9 :15 A.M.

Appl icant  appeared by Al f red G.  Bastone,  accountant .  The Sales

Tax Bureau appeared by Peter  Crot ty ,  Ese. ,  (A lexander  Weiss,  Esg.

o f  counse l ) .
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rSSUE

Whether applicant, the purchaser of a business in a bulk

sales t ransact ion,  is  l iabIe for  sa les taxes determined to be

due f rom sel ler  o f  sa id bus iness for  per iods pr ior  to  date of

sa le .

FINDINGS OF FACT

I .  On Apr i l  L9,  L97L,  ds the resul t  o f  an audi t ,  the

Sa1es Tax Bureau issued a Notice and Demand for Payment of

Sales and Use Taxes Due against  appl icant ,  Ronald Volpe (purchaser) ,

dtb/a Coin Gallery, for the period November 30, L967 to October 29,

L97O in  the  amoun t  o f  $4L ,572 .O7 ,  p lus  i n te res t  o f  96 ,064 .59 ,

fo r  a  to ta l  o f  $47 ,636 .66 .  A  No t i ce  o f  Assessmen t  Rev iew  can -

ce l l ed  $4L ,L36 .66 ,  I eav ing  a  ba lance  due  o f  $6 ,500 .00 .  A  No t i ce

and Demand for Payment of Sales and Use Taxes Due was also issued

on Apr i l  L9,  L97L in  the sum of  $47,636.66 to  Richard Solomone,

the seller d/b/a Coin Gallery.

2.  On October  30,  L97O the Sales Tax Bureau received

Not i f icat ion of  Sale Transfer  or  Ass ignment  in  Bulk ,  by regis tered

mai l  f rom the appl icant ,  Ronald R.  Volpe 's  at torney,  concern ing

the sa le and purchase of  a  co in and stamp business,  scheduled for

Oc tobe r  26 ,  I 97O fo r  $6 ,500 .00  f rom R icha rd  So lomone ,  d /b /a  Co in

Ga l l e ry .
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3. No documentary or other suff icient evidence was

presented by the applicant, Ronald R. Volpe, nor did the

se1ler ,  Richard Solomone,  dur ing an audi t  ver i fy  a l leged

nontaxable sa les to ta l ing $827,252.36.  T 'he f i rs t  two

periods in issue were withdrawn by the Sales Tax Bureau

because of the statute of l imitations. .f tre tax due was

reduced to $6,500.00 which was the purchase pr ice and the

maximum permi t ted by sect ion 1141(c)  o f  the Tax Law.

CONCLUSIONS OF LAW

A. Tllat the applicant-purchaser, Ronald R. Volpe, is

personally l iable for the payment of any sales and use taxes

determined to be due to  New York State f rom the seI Ier ,  sa id

l iab i l i ty  not  to  exceed the purchase pr ice of  the business

assets so1d,  accord ing to  the meaning and in tent  o f

sect ion 1141 (c)  o f  the Tax Law.
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B. Ttrat the application

and the Notice and Demand for

Due  i ssued  Apr i l  L9 ,  L97L ,  ds

ment Review is sustained.

DATED: Albany, New York

Apr i l  1-4,  L977

of Ronald R. Volpe is

Payment of Sales and

amended by the Notice

denied

Use Taxes

o f  Assess -

COMMISSION

PRESIDENT

COMMISSIONER

COMMISSIONER


