
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

CI{ARLES R. WOOD ENTERPRISES INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i cLe(s )  28  & 29  o f  the
Tax Law for the frrm6o)>Or Period (S0

AFFIDAVIT OF MAILING

March 1 ,  1970 th rough August  31 ,  1973.

State of New York
County of Albany

Bruce Batchelor , being duly eworn, deposes and says that

*he is an empl-oyee of the Department of Taxatlon and Finance, over 18 yeats of

age, and that on the 2Sthday of February ,  L9 77, xhe served the withln

Notice of Determination by Ga$ei$*!$ mail upon Charles R. Wood

Enterprises lt"(o"o*rxeof,a*l.Ie<xf) rhe perttioner ln the within proceeding,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Charles R. Wood Enterpr ises Inc.
Box  511
Lake Georgie, New York J-2845

and by depoeitLng same enclosed in a postpald properLy addressed rf , raPPer ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the Unlted States Postal  Servlce within the State of New York.

Thaf deponent further says that the said addressee ls the @prauoerBaolxe

cft&) petitioner herein and that the address set forth on said ltraPper 1g the

last knom address of the (eFxase6xrtcle><d>t$x) petltloner.

Sworn

2Bth

EO

d a y

I

before me this

of February , 1977.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CIIARLES R. WOOD ENTERPRISES INC.
For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat lon or  a Refund
of  Sales and Use
Taxes under  Ar t lc le(s)  28 & 29 of  the
Tax Law for the *xx{o}:gocPeriod (!r)
March 1, 1970 throuqh Auqust 31. 1973.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

atre is an employee of the Department of TaxaElon and Flnance, over 18 years of

age, and that on the 28Lh day of February , L977 r r6he served the withln

Notice of Determination by (rreotrxd) mail upon Francis T. Roach, Esq.

by enclos lng a

as  fo l l ows :

(representat lve of)  the pet i t ioner tn the wlthin proceeding,

true copy thereof in a securely seated postpaid wrapper addressed

Francis T. Roac?r, Esq.
50 Co1vin Avenue
A1bany, New York L22O6

and by deposit ing same enclosed in a postpaid properLy addressed lrrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

Ther t deponent further says that the said addreaaee ls the (representatlve

of the) pet i t loner herein and that the address set forth on said l rrapper te tbe

last known address of the (representat ive of the) pet i t loner.

Sworn co before me thls

28th day of February

AFFIDAVIT OF MAILING

rA-3 (2/76)

,  1977.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

frbnrlry 38r le??

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 }
4!t?-l?3t

STATE TAX COMMISSION

r Clnrlrr &. l$ood htcryfrcl Ins.
Etr gll
trrhr 0rorqnl tr loulr lt84t

O*ntlmrr

PLease take notice of the Dtfll$rumftrIil
of  the State Tax Commission enclosed herewi th.

PLease take further notice that pursuant to

Secrion(s) 1138 3 l t {3 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cornrnenced within 4 mth:

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter reLat ive
hereto rnay be addressed
will be referred to the

lnr
ffirctn

Pet i t ioner rs t a t i ve :

Taxing Bureaurs Representat ive:

proper r l y .

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

CHARLES R. WOOD ENTERPRISES INC.

for Revision of a Determination or
for Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March l,  L970 through
Augus t  31 ,  L973 .

lrlhether

the appl icant

a display house

was subject  to

erected in  an

New York State

DETERMINATION

amusement Park bY

sales and use tax.

App l ican t ,  Char les  R.  Wood Enterpr ises ,  Inc . ,  Box  511,

Lake George, New York L2845. fi led an application for revision

of a determinat ion or for  refund of  sales and use taxes under

Art ic les2S and 29 of  the Tax Law for the per iod March 1,  1970

th rough  Augus t  31 ,  L973 .  (F i le  No .  00 f f f33 ) .

A formal hear ing was held before Jul ius E. Brar:n,  Esq.,

Hear ing Off icer,  Bt  the of f ices of  the State Tax Cormnission,

Bldg. 9,  State Campus, Albany, New York,  oD l {ay L2, L976 at

10 :30  A.M.  App l ican t  appeared by  Frances  T .  Roach,  Esq.  The

Sa les  Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .

Kau fman ,  Esq .  o f  counse l ) .

(Richard M.

ISSUE
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FINDINGS OF FACT

1.  On  Sep tember  6 ,  Lg74 ,  4s  the  resu l t  o f  an  aud i t ,  t he

Sales Tax Bureau issued a Notice of Determination and Demand for

Payment  of  Sales and Use Taxes Due against  the appl icant ,  Char les

R .  Wood  En te rp r i ses ,  I nc . ,  i n  t he  amoun t  ' o f  $1 ,426 .00 ,  p l us

pena l t y  and  i n te res t  o f  $523 .66  f o r  a  t o ta l  o f  $L ,949 .66 .  App t i -

cant  subsequent ly  pa id $490.00 upon one i tem not  now in  issue,

leav ing a balance due of  $936.00 p lus penal ty  and in terest  o f

$430 .56  f o r  a  t o ta l  o f  $1 ,366 .56 .

2 .  App l i can t ,  Char les  R .  Wood  En te rp r i ses ,  I nc ' ,  i s  pa r t

of  an amusement  park complex ca l led Storytown U.S.A.  which con-

ta ins var ious at t ract ions,  d isp lays and r ides.  One such d isp lay

was a "Futuro I I  House" .  The pr ice for  the house contracted on

January  23 ,  L97L  was  $15 ,600 .00 ,  p lus  t ranspor ta t i on  and  e rec t i on

cos t s  wh i ch  amoun ted  t o  $818 .00 ,  f o r  a  t o ta l  cos t  o f  $16 ,418 '00 '

The pres ident  and major i ty  s tockholder  of  the corporat ion was

Char les  R .  Wood .

3 .  App l i can t ,  Char les  R .  Wood  En te rp r i ses ,  I nc ' ,  p repa red

the site for the erection of the "Futuro II  House" including the

foundation, the uti l i t ies and the plurnbing. The house was trans-

por ted,  in  sect ions,  to  the s i te  on specia l  t ra i lers  and then bol ted

to the foundat ion by employees of  the se l ler .  'Upon complet ion,  the

"Futura I I  House"  was p laced on the assessment  and tax ro l ls  o f  the

Town of  Lake George and a real ty  tax was paid on February L,  L973'
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4.  The contract  for  the erect ion of  the d isp lay house

between the appl icant ,  Char les R.  Wood Enterpr ises,  Inc.  and

the  se l l e r  spec i f i ed  the  p r i ce  o f  t he  un i t .  A  separa te  b i l l

was submit ted for  the cost  o f  the inscal la t ion.

5 .  App l i can t ,  Char les  R .  Wood  En te rp r i ses ,  I nc . ,  coopera ted

wi th the Sales Tax Bureau and acted in  good fa i th .

CONCLUSIONS OF LAW

A. That the purchase of the display house known as

"Fu tu ro  I I  House"  by  app l i can t ,  Char les  R .  Woods  En te rp r i ses ,  I nc . ,

was separate and apart from the purchase of the services for

insta l la t ion and therefore d id not  const i tu te an addi t ion or

capital improvement to real property according to the meaning

and  in ten t  o f  sec t i on  1105(c ) (3 )  o f  t he  Tax  Law.  The re fo re ,

the purchase of  sa id d isp lay house was subject  to  New York State

sa les  t ax .

B.  That  the appl icat ion of  Char les R.  l , loods Enterpr ises,  Inc.

is granted to the extent that the penalty and interest above minimum

are waived;  that  the Sales Tax Bureau is  d i rected to  accord ingly

modify the Notice of Determination and Demand for Payment of Sales

and Use Taxes Due issued September 6,  L974;  and that  excepL as

DATED: Albany, New York ATE TAX COMMISSION

February 28, L977


