
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

XEROX CORPORATTON

For a Redeterminat ion of a Def ic lency or
a Reviston of a DeterminatLon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  a  29  o f  the
Tax Law for the ltsx$$<E Period (r)
A u q u s t  2 3 ,  L 9 6 9 .

AFFIDAVIT OF MAILING

State of New York
County of A1bany

Violet Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 14th day of June , L97 7, she served the wtthln

Notice of Determination by 0er66{x*) maiL upon Xerox Corporation

(xmcmnstafixg>of) the petitLoner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Xerox Corporat ion
Stamford, Connect icut 06904

and by depostt ing same encLosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee ie the {oegeoetntrr8rc

E*>dtne) petitioner herein and that the address set forth on sald wrapper ls the

last knolrn address of the (ory-xso$Uataoe<Efiobe) petltloner.

Sworn

14rh

t ,o before me this

day of June ,  L977.



STATE OF NEW YORK
STATE TAx COMMISSION

In the I ' lat ter of  the Pet i t lon

o f

XEROX CORPORATION

For a Redeterminat ion of a Def ic iency or
a Revlsion of a DeterminatLon or a Refund
of  Sa les  and Use
Taxes under Art icLe(s) 28 & 29 of the
Tax Law for the Xxm(q:anr<Perlod (x)
Auqust  23 ,  1969.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Violet Wa1ker , being duLy sworn, deposes and saye that

she is an enpLoyee of the Department of Taxat lon and Flnance, over 18 years of

age, and that on the 14Lh day of June ,  L977,  she served the  w l th ln

Notice of Determination by (s.ffoofieiult mail upon Sterling L. weaver

(representative of) the petlt ioner ln the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Ster l ing L.  Weaver ,  Esq.
Nixon, Hargrave, Devans & Doyle
Lincoln First Tower
Rochester, New York L46O3

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

Thau deponent further says that the said addreeaee ls the (representatlve

of the) petitloner herein and that the address set forth on eald lrrapper ig the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

14th day of June ,  L977,

t ,

rA-3 (2/76)

by enclos lng a

as  fo lLows :



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

&n 1{, l9?7

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHOI{E:  {5 . |8 ) 45?-1733

r
tr[oror( Ccporatl,m
Stailford, ffiu.€tlctrt 690{

frcntl,mnr

Please take notice of the D[ft$nl|f[t'!f,l(|f
of  the State Tax Commission enclosed herenri th.

?Lease take further not ice rhat pursuant to
sect ion(s) l l t6 & t2{3 of the Tax Law, any
proceeding in court to revielit an adverse deci-
sion must be cormnenced within { lstht
from the date of this not ice.

Inquiries concerning the computation of
due or refund atlowed in accordance with
decision or concerning
hereto may be addressed
wiLL be referred to the

tax
th is

rel-ative
. They

reply.

f S r

C*nrrt
lrlng fcx

Hraslne Ottl,or

to the
ProPer

V

Enc .

c c : Peti t ionerts Repre a t i ve :

Tax lng  Bureau 's Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEtr'I YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o r

XEROX CORPORATION

for Revision of a Determination or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of the Tax
Law for  the Per iod August  23,  L969.

ht-hether Monroe County

purchase of  an a i rcraf t  by

compensating use tax

the applicant, Xerox

DETERMINATION

is due on the

Corporat ion.

Appl icant ,  Xerox Corporat ion,  Stamford,  Connect icut  06904,

f i led an application for revision of a determination or for

refund of sales and use taxes under Art icles 28 and 29 of '  the

Tax  Law fo r  rhe  pe r iod  Augus r  23 ,  L969 .  (F i l e  No .  001528) .

A formal hearing was held before Julius E. Braun, Hearing

of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  One Mar ine

Mid land PLaza,  Rochester ,  New York,  oo October  L9,  L976 at

10 :00  A .M.  App l i can t  appeared  by  S te r l i ng  L .  Weaver ,  Esq .

The Sales Tax Bureau appeared by Peter Crotty, Esq. (Alexander

t r f e i ss ,  Esq . ,  o f  counse l ) .

ISSUE
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FINDINGS OF FACT

1.  0n  June  30 ,  L97L ,  t he  Sa les  Tax  Bureau  i ssued  a  No t i ce

of Determination and Demand for Payment of Sales and Use Taxes

Due against  appl icant ,  Xerox Corporat ion,  for  the per iod

Augus t  23 ,  L969  i n  the  amoun t  o f  $40 ,101 .96 ,  p lus  pena l t y  and

in te res t  o f  $L9 ,998 .75 ,  f o r  a  Lo ta l  o f  $60 ,100 .71 .  On

October  28,  L97L,  the Income Tax Bureau reduced the la te charges

to  $9 ,190 .03 ,  and  t hus ,  t he  t o ta l  sum due  was  $49 ,29L .99 .

2 .  On  Augus t  23 ,  L969 ,  app l i can t ,  Xe rox  Corpo ra t i on ,  t ook

del ivery f rom the Nor th Amer ican Rockwel l  Corp. ,  St .  Louis ,

Missour i ,  o f  an a i rcraf t  known as a "Sabre l iner . "  The purchase

p r i ce  was  $1 ,336  , 732 .00 .  De l i ve r y  was  made  a t  t he  Wesches te r

County Ai rpor t ,  l f lh i te  Pla ins,  New York,  where appl icant  leased

a hanger and performed maintenance and service on its planes.

The  S ta te  sa les  tax  o f  3%,Ln  the  amoun t  o f  $40 ,101 .96 ,  \ ^ ras  pa id

upon purchase.

3 .  On  Augus t  23 ,  L969 ,  f o l l ow ing  de l i ve ry ,  app l i can t ,  Xe rox

Corporation, f lew the aircraft to the Monroe County Airport to

p ick up addi t ional  crew members.  Af ter  a  br ie f  s topover ,  the p lane

cont inued on to  St .  Louis ,  Missour i ,  for  f l ight  t ra in ing purposes.

4.  Appl icant ,  Xerox Corporat ion,  has par t  o f  i ts  manufactur ing

operat ion in  Monroe Cor :nty ,  employ ing some 12,000 people.  ILs

use of Monroe County Airport comprises 15% of the t ime in an

operat ion that  is  not  on ly  s tatewide but  nat ional  in  scope,  in

t ranspor t ing i ts  personnel  and customers.
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5. Monroe County imposed a compensating use tax of

three percent (3%) during the period in issue. This is

imposed on the use within the cognty of any personal property

purchased at  re ta i l ,  un less such proPer ty  was or  would be

subject  to  a Monroe County sa les tax.

6.  Appl icant ,  Xerox Corporat ion,  cooPerated wi th  the

Sales Tax Bureau and acted in good faith.

CONCLUSIONS OF LAI,[

A. That the purctrase of a Sabrel iner aircraft by the

applicant, Xerox Corporation, and the use thereof in Monroe County

in  the per iod in  issue for  i ts  persorrnel  and custoners,  is  subject

to the imposit ion of a compensating use tax according to the

meaning and in tent  o f  sect ions l1 l0  and l2L0 of  the Tax Law.

B.  That  the appl icat ion of  Xerox Corporat ion is  granted to

Lhe extent that the interest, in excess of the minimum interest,

and the penalty imposed pursuant to section 1f45(a) of the Tax Law

are rnraived; that Lhe Sales Tax Bureau is directed to accordingly

modify the Notice of Dete::nination and Demand for Payment of Sales

and Use Taxes Due issued June 30,  L97L;  and that  except  as so

granted,  the appl icat ion is  in  a1 l  o ther

DATED: Albany, New York

June L4, L977

respec ts  den ied .

ATE TAX, COMMISSION


