
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In rhe l'larter of rhe axg<!t;l6lr
Application

o f
SIDNEY SCHUIil'IAN, Individually and
as President of TRANSPARNT BAG CO

of BUFFALO, INC.

For a Redeterminat lon of a Def ic iency or
a Refund of Sa1es and Use
Taxes under Art icle (s) 28 and 29of the
Tax Law for the Xte$(xx Period B/L/65r
LO/30 /6e .

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says thet

she is an employee of the Department of Ta,xation and Financer over 18 years of

age, and rhar on the ?5th day of November , Lg75, she sgrved th,e,-@J!rl-q-
SIDNEY SCHUI,IIAN,

Notice of &l:{r*mr (or Determinatlon) by (crren6ir*) mail ,roon rhdividually and as

President of TRANSPARSIT
BAG CO. of BUtrFALo, INC.(feFXgB€ffEXt<I{tAxUE rhe perlrloner in the withln

proceed lns, by encl0sing a rrue 
3?Kj*":?lr{"iLj":"?".T:1fff 

led posrpald

rilrapper addressed as folr.ows: Hfi??StS:*t*"?"n 
companv ot

21 Fay  St ree t
Buffalo, New York I42LL

and by deposlt ing same encLosed ln a postpaid properly addressed wrapper tn a

(post of f ice or off ic ia. l  deposltory) under the exclusive care and custody of

the United States Post Off lce Department wlthin the State of New York.

Thar deponenr further sa.ys that the said addressee ls the (te+5ar3€ffi5ttffte

>51f) petltioner hereln and that the address set forth on sald ltrePPer ig the last

known address of the (rcfrrIretlgx$te<Itt>otle) petltioner.

Sworn to before me thls

of November

AFFIDAVIT OF MAILING
oF Nq+rcE oF DECTSTON
BY (dWqXIOD) MAIL

AD-1 .30  (L |74 )



STATE
STATE

OF NEST YORK
TN( COMMISSION

Ln the Matter of the

o f

&cDlDuiltx
Application :

SIDNEY SCHULMAN, Individually and .
as President of fRANSPARENT BAG CO.

of BITFFALO, rNC.

For a Redeterminat lon of
a Refund of Sales and
Taxes under Art ic le (s) 28
Tax Law for the VeaX{SY
LO/30/6e .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (egrutrSl$) MArL:

a Def ic iency or
Use :

and 29 of the
Period 8/ l /65-

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says Ehat

she is an employee of the DeparLment of Ta.xat ion and Financer over 18 years of

age,  and thaL on  ghs  25 th  day  o f  November  ,1975,  she served the  w iEh ln

Norice of Deuixtorr (or Determinatlon) by QAUXUStr6ilg mail upon DONALD W. MILLERTCPA

(representat ive of)  the pet l t ioner in the wlthin

proceedlng, by enclosing a true copy thereof i -n,  a securely _sealed postPald
Dona ld  W.  Mi l le r ,  C .P;4 .

l 'rapper addressed as rorlows: Itf;T5#;*.HFhlti,r l 
-" c'P'A''s

Buffalo, l t rew York L42L7

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off tc ial  deposttory) under the excl-usive care and custody of

the United States Post Off ice Department withln the State of New York.

Tha.t  deponent further says that the sa. ld addressee is the (representat lve

of) pet i t ioner hereln and that the address Bet forth on sald l t raPPer ie the laet

known address of the (representatfve of the) peEit ioner.

Sworn

25

to before me thls

day of November

AD-1 .30  (L174)

,  Lg75



STATE TAX COMMISSION

JAM.BS H,  TUI ,LY,  JR. I
MILTON KOERNER

\'- STATE OF NEW YORK
l A  l l l  r(:rA ,*:!t ,{-\t

IW.ry 
DEPARTMENT oF TAXAT|oN AND FINANCE

BUILDING 9 ,  ROOM LO7
STATE CAMPUS

PRESIDENT 
ALEANY'  N'Y.  12227

A R E A  C O O E  5 I 8

trltDl Albany, New York.
bs$rr l$r l9?S

!r. 8ldn I' SEbufmq, Fruldut

ii?SFEShfE ffiu ot ldrtlor ta''
Euftrlo, Iu forfr l{AlL

Drrr Ir. Sohularnr

S T A l €  T A X  C O M M t S 5 T O x

} I € A F I X G  U N I T

PAUI, GREENBEI?G
9 € C t € r A F Y  T O
C o M M I s g r o f r

A O O R E S S  Y O U R  R E P L Y  T O

Mr .  Wr igh t
Mr.  Coburn
Mr .  Le i sne r

(s18 )  457 -3336

Please take fur ther  not ice that  pursuant  to
Sect ion(s)  r r l ra  * r  r - . i  o f  th l  Tax Lan ' / ,  any
proceeding' i+l&rl# $4eview an adverse deci-

;::l Till'ul:"":P:il::-":l*:: * Eilr'
Any inquir ies concerning the computation of tax
drre or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unclersigned.
These wil l  be referred to the proper party for
rep1y .

Pl .ease take not ice of  the
of the state Tax commi"uioff iewith.

Very truly yours,

L. Srrt blanr
I IEAIIING OFFICER .

Representat ive

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

AD-1..12 (8173>



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Application

o f

SIDNEY SCHULMAN, Individually and as
President of TRANSPARENT BAG CO. OF

BI'FFALO, INC.

for a Revision of a Determination or for
Refund of Sa1es and Use Taxes under
Articles 2A and 29 of the Tax Law for
the Per iod 8/ l /65 through 10/30/69.

DETERMINATION

Appricant, sidney schurman, individually and as president of

T ransparen t  Bag  co .  o f  Bu f fa ro ,  rnc . ,  app l i ed  fo r  a  rev i s ion  o f

a determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

2B and 29 of the Tax Law for the period B/L/6s throuqh 10/30/69.

A formal  hear ing was herd at  the of f ices of  the s tate Tax

commiss ion,  s tate of f ice Bui rd ing,  Buf fa lo ,  New york,  on February 7,

L973 ,  d t  9 :30  A .M.  be fo re  L .  Rober t  Le i sne r ,  Hear ing  O f f i ce r .  T t re

taxpayer  was represented by Donald w.  Mi l rer ,  c .p .A. ,  and the sares

Tax Bureau was represented by saul  Heckelman,  Esq. ,  (Francis  X.

Boy lan ,  Esq . ,  o f  counse l ) .

ISSUES

I .  Whether electr icity supplied to the taxpayer through his

landlord was subject  to  sa les tax under  sect ion f I05 (b)  o f  the

Tax Law.

II.  Vftrether print ing plates owned by the customer but held

by the taxpayer and usdto imprint plastic bags were subject to

a manufactur ing exempt ion pursuant  to  sect ion 1115 (a)  ( fZ)  o f  the

Tax Law.

FINDINGS OF FACT

1. TLre taxpayer, Sidney Schulman, individ.ually and as president

of  Transparent  Bag Co.  of  Buf fa lo ,  Inc. ,  t imely  f i led New York State

sales and use tax returns for the period B/r/6s through Lo/3o/69.
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2.  A Not ice of  Determinat ion of  sa les and use taxes (and

penal t ies)  for  the per iod B/L/65 through LO/3O/69 was issued on

November 25,  1970,  against  the taxpayer  under  Not ice No.  90,743,801.

3. Ttre taxpayer applied for a revision of the determination

of  the def ic ienc ies in  sa les tax.

4. Taxpayer was the president of Transparent Bag Co. of

Buffalo, Inc. The company imprints plastic bags with various

slogans and trade names supplied to i t  from its customers. The

slogans and trade names are cast into what is known as print ing

dies which in turn are attached to print ing presses and the

imprinted plastic bags are turned out. Transparent Bag Co. of

Buf fa lo ,  Inc. 's  customers used these bags to  package f ru i t ,

vegetables and other commodit ies desir ing clear plastic packaging.

5.  TLre pr in t ing d ies,  in  most  cases,  are kept  wi th in  the

custody and control of the taxpayer's corporation. Ihe ownership

of the dies are divided into two types. Itre f irst type is that

in which the corporation owns the dies. Tlrese dies are treated

as f ixed assets and the corporation has determined that as such,

they have a usefu l  l i fe  of  three years,  and these d ies were not

taxable. Ttre second type is that in which the customer owns the

die. ILre corporation purchases the dies from the manufacturer

and resells them, under separate bi l I ing, to the customer. In

most  cases,  the customer never  takes possession but  he is  a l lowed

to do so. The dies are not functional once they are detached from

the print ing press. Tt was this second type of ownership that was

held subject  to  sa les tax.

6. Ttre taxpayer's corporation leased space from the Saperston

Real Estate Company in order to conduct i ts print ing operations.

The building in question had many tenants and a master power source.
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As a result of this master power source, the landlord established

a procedure whereby he would. take the total dollar amount of the

power company 's  b i l l ing for  e lect r ic i ty  and a l l  sa les taxes and

divide that amount by the ki lowatt-hours and use the rate per

ki lowatt-hour to compute the monthly electr ic charges. the tax-

payer paid the monthly charge Lhus computed.

7. TLre taxpayer honestly believed that the items here in

controversy were not  subject  to  sa les tax.

CONCLUSIONS OF LAI{

A. Since the taxpayer's pro rata payment was for both

elect r ic  power and.  taxes,  i t  was not  subject  to  addi t ional  sa les

tax under section 1105 (b) of the Tax Law.

B. Ttrat the sale of print ing dj-es, under separate bi l I ing,

to  the taxpayer 's  customers const i tu ted a reta i l  sa le of  the d ies

and without an exemption cert i f icate, i t  is taxable at the rate in

ef fect  a t  the ta>cpayer 's  p lace of  bus iness.

C.  TLre def ic iency as modi f ied is  susta ined and the ta>rpayer 's

appl icat , ion is  in  a l l  o ther  respects  denied.

D. Since the taxpayer acted in good faith regarding the

f i l ing of  sa les tax returns,  the penal ty  is  cancel led and remanded.

E. Pursuant to tJ:e Tax Law, interest shall  be added to the

total amount due until the date of payment.

DATED: A1bany, New York
,November 25,  L975

STATE TAX COMMISSION

COMMISSIONER


