
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

SENECA FALI,S PENTVYSAVER

For a Redeterminat, ion of a Def ic iency or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the xlslrl((q Period 3/l/67
2  q  ' ' 7 0 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY)ff8nAlDIlA) MAIL

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 3rd day of December ,  Lg75, she served the wlthln

Notice of 8acrlsixl{ (or Determination) by (oetxS*fedt mail upon SENECA FALLS

PENIIYSA\ZER (xcQcxenndlfi€<lof* the petlEloner in the wlthin

proceedlng, by enclosing a true copy thereof in a securely sealed postpald

rdrapper addressed as fol tows: Seneca Fal ls Pennysaver
56 Mi l - Ie r  S t ree t
Seneca Fa1ls,  New York

and by deposit tng sane enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic la. l  deposttory) under the excluslve care and custody of

the United States Post Off lce Department withln the State of New York.

That deponent further eays that the sa.id addressee ls the futacod:ot*r<

o6t petltioner heretn and that the address set forth on said rrra.pper ls the last

known address of the (xepcexxaoatirre.xfx$e) petltloner.

Sworn

3rd

t o

d a

before me thls

of December ,  L975v

AD-1.30 (r174' , )



STATE OF NEW YORK
STATE TN( COMMISSION

In the I ' lat ter of  the Pet i t ion

o f

SENECA FAII.,S PENT\TYSAVER

For a Redetermlnat lon of a Def ic lency or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the *em(s)period 3/l/67

:

: AFFIDAVIT OF MAILING
OF NOTICE OF DECISION

: BY (a8fiD0r:r80+< MAIL

+
2  q  ' 70 .

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an empLoyee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the3rd  day  o f  December  ,  Lg75,  she served the  w i th ln

Notice of &xc$p{rx (or Determlnation) by (omtidded) mail upon ARTIIUR I. SELD, ESQ.

(representat lve of)  the pet i t loner in the withln

proceedinB, by encl-osing a true 
"fg{,.J,!r;r?".t BBrt,""i:t.tt 

sealed postpaid

wrapper addressed as rollows: Ri;: i"I3*i313*""""n 
Buildine

P,O.  Box  354
Seneca Fall-s, New York 13148

and by deposit lng same encLosed ln a postpald properl .y addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca,re and custody of

the United States Post Off lce Department wlthln the State of New York.

ThaL deponent further sa.ys that the said addressee ls the (representat lve

of) pett t ioner heretn and that the addrees set forth on sald r traPPer ie the laet

known address of the (representat lve of the) pet l t ioner.

to

d a y

Sworn before me thls

of December

AD-1.30  (L174>



STATE TAX COMMTSSTON ,
JAMES H. TULLY' ,JR. ri PRESIDEMI
MILTON KOERNER

j

5TATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUTLDTNG 9,  ROOM LOJ"
STATE CAMPUS

ALBANY, N,Y, 12227

A R E A  C O O E  5 I 8

$lfFr Albanv. New
Dcegibca $r

York
19?5

srrre rix ao,nrr,ir,o,.
xEAR| | rC  UXrT

I

PAUL GREENBERG
9ECRETARY IO
coMMr9SroN

AoORESS YoUR REPLY  To
I

lMr .  wr igh t
imr .  Le isner

i Mr. Coburn
l (s1B\  457-3336
t '

Emrcr tallr Stntrylbrrtr
!f, tflllrr StraGt
6encor fullr, S$sry forlt

gsntlmfilf

Please take notice of the DltlFF[InTIg
of the State Tax Commission enclosed herevrith.

Please take further notice that pursuant to
Sectionlsl l ! .3S e lA43 of tha Tax Law, any
proceeding in court to review an adverse 4eci-
sion must be commenced within { mfthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relat, ive
hereto may be addressed to the undersignfr.
These wil l  be referred to the proper party for
reply .

2.
, t  J  / L t {  I '

Ene.

cc :  Pe t i t i oner ' s
Law Bureau

HSARING OFFTCER

Representat ive

AD-1.  L2 (8/73)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the application :

o f :

SENECA FALLS PENMTSAVER :
DETERMINATION

for a Revision of a Determination or :
for Refund of Sa1es and Use Taxes
under Art icles 28 and 29 of the Tax i
Law for the Periods March 1, 1967
tb February 28,  L97O. :

Appl icant ,  Seneca Fal ls  Pennysaver ,  56 Mi l ler  St reet ,  Seneca

Fa1lsr New York, applied for a revision of a determination or for

refund of sales and use taxes under Art icles 28 and 29 of the Tax

Law for the periods March l,  1967 to February 28, 1970.

The case was submitted for decision on the information presented

in taxpayer 's  f i le  and referred to  L.  Rober t  Les iner ,  Hear ing Of f icer ,

for review. fhe taxpayers were represented by Arthur I.  Seld, Esq.

and the Sales Tax Bureau was represented by SauI Heckelman, Esq.

(A lexander  We iss ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the Seneca Falls Pennysaver should pay sales tax on

the paper and ink and other materials used to produce the Seneca

Falls Pennysaver.
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FIIIDINGS OF FACT

1. l l tre taxpayer, Seneca Falls Pennysaver, t imely f i led New

York state sales and use tax returns for the periodsMarch L,

L967 to February 28,  L97O.

2.  A Not ice of  Determinat ion of  sares and use taxes and

penal t ies for  the per iods March l ,  L967 to February 28,  Lg7O,

was issued on June 12,  L970,  against  Seneca Fal ls  pennysaver

under  No t i ce  No .  L5 -O524622 .

3. The taxpayers applied for a revision of the determination

of  the def ic ienc ies in  sa les tax.

4.  The Seneca Fal ls  pennysaver ,  Inc.  is  in  the business

of both job print ing and prinLing or photocopying a booklet which

consists of advert ising material cal led the Seneca Falls pennysaver

5. For the years in question, the seneca Falls pennysaver,

Inc. has paid any and al l  sales taxes on their job print ing.

6. 1[tre issue herein is whether or not the seneca Falls

Pennysaver, Inc. should pay sales tax on the paper and the ink

and the other materials that go into preparing the booklet cal led

the Seneca Falls pennysaver.

7.  fhe sa id booklet ,  the Seneca Fal ls  pennysaver ,  is  g iven

away free, without any charge.

B. Tlhe profi ts made from said Pennysaver is in the sale of

the ads to the various merchants that advert ise in said booklet.
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9. The said Seneca Falls Pennysaver comes out each and

every week on Wednesdays on a regular basis.

10. The taxpayer contends that the material purchases fot

the Seneca Falls Pennysaver should not be subject to sales tax

being a component part of a manufactured product or of a newspaper

or of an item for resale. The taxpayer acting in good faith did

not  pay tax on these mater ia ls .

CONCLUSIONS OF LAW

A . The Seneca Falls Pennysaver is not a newspaper. Hermenet v.

Wykie,  54 Misc .  2d 57;  Genera l  Construct ion v .  Law,  sect ion 60.

It is a free advert ising booklet and is not resold as a newspaper.

B. The materials used in producing the Seneca Falls Pennysaver

not become part of a manufactured or f inished product which

fo r  sa le .

C. The purchases of materials to produce the Seneca Falls

Pennysaver are not exempt under section 1101 (b) (4) ( i) nor under

sec t i on  1115  (a )  (12 )  o f  t he  Tax  Law.

D. The taxpayer acted in good faith in fai l ing to pay the

tax in issue and the penaltv is cancelled.

E. Tlhe deficiencies in sales taxes are sustained and the

taxpayer 's  appl icat ion is  denied.

do

i s
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Law interest shall  be added to theF. Pursuant to the Tax

total amount due unLil  paid.

DATED: Albany, New York
December 3,  L975

STATE TAX COMiVIISSION

I
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'\^l&\ lC*(*^-
COMMISSIONER

COMMISSIONER


