
I

STATE O' 
"'" 

'OO
STATE TAX CO},IMISSION

In the Matter of the Pett t lon

o f

BE\ZERLY SHEFF

For a Redeterminat lon of a Def ic iency or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )28  & 29  o f  the
Tax Law for the lxn<(o! Period June L;
1967  th rouqh  Mav  31 ,  1970 .

State of New York
County of Albany

MARY GROFF

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY {8Br${FImi MArL

, being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over L8 years of

age, and that on the 22nd day of December ,  L9 75, she served the wlthln

Notice of >tlerlodo (or Determinatlon) by (xgodtrl€d) maiL upon BEVERLV SIIEFF

(xrpoesxxgrrtrxx** the petltioner in the wlthin

proceedlng, by encloslng a true copy Ehereof ln a secureLy sealed postpald

' rapper addressed as rorlows : :):="ff: : : t i l . t l l l i"rein, c.p.A.
111 West  57Lh St ree t
Newlbrk, New York 10019

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  deposltory) under the exclusive care and custody of

the Unlted States Post Off ice Department withln the State of New York.

That deponent further says that the sa.id addressee ls the $rpoearlcil*xr

r tr)  pet l t ioner hereln and that the address set forth on sald l t raPPer ts the laet

known address of the (ef!eecxl*<Dct>o6<*kx) petlttoner.

Sworn

2 2 n d

to

( "Y
t ,

before me thle

o f  December  ,  L975

AD-1.30  ( t174>
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STATE OF NEI{ YORK
STATE TAX CO}O{ISSION

In the Matter of the XtltDQtiltr
ApplLcation

o f
BEVERUT SHEFF

For a Redeterminat ion of a Def ic iency or
a. Refund of Sa}es and. Use
Taxes under Art ic le (s) 28 & 29 of the
Tax Law for the Xgffifi Perlod

AFFIDAVIT OF MAILING
OF NOTICE OF MCEEKMI)ETERMINATION
BY [CBttEttElx MArL

6/L/67 6/ \ t /70.

Sta te  o f  New York
County of Albany

JANET MACK , being duly sworn, deposes and says that

she ls an empLoyee of the Department of Ta,xation and Finance, over 18 years of

age, and that on the ]gf, day of Decemben , Lg75, she served the withln

Notice of Xgg[IXgmOQX Determination) by ftmgrcX$lXfl)f mail upon BEUERLY SHEF'F

ffi the petltioner in the wlthln

proceedlng, by enclosing a true copy thereof in a securely sealed postPaid

lrrapper addressed as folLows: M1ss Bevenly Sheff
90 Edgewaten Dnlve
Corral Gables, I{Lonida 33L33

and by deposit lng same encLosed ln a postpald properly addressed wrapper in a

(post off ice or off icia. l  depository) under the exclusive ca.re and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said a.ddressee is the &II*lEffifSF

FEf, petit ioner hereln and that the addrees Bet forth on sald \trapPer ls the laet

known address of the ff i  Petlt loner.

Sworn

l s t

before me thls

of Decenrben

to

d a y

AD-1 .30  (L174 \



STATE OF NE}T YORK
STATE TN( COMMISSION

In the l'latter of theffif,XlillH(
Appllcatlon

o f

BEIIERLY SHEFF

For a Redetermlnat lon of a Def ic lency or
a. Refund of Sa1es and Use
Taxes under Art ic le (s) 28 e 29 of the
Tax Law for the mIfFI Pe:rlod

6/L/67 - 5/ 3t/7 0.

AFFIDAVIT OF MAILING
OF NOTICE OF MUItrIffiDETTRUTNATION
BY fintrElEl[tr[x MAIL

Sta te  o f  New York
County of Albany

JANET },IACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the Lgt day of Decemben ,  L9 75, she served the within

Notice of rugfiXgQpng$gtrDeterminatlon) byXXroHffugD mail upon ALBERT E.

BERNSTETN, C.P.A. (representat ive of)  the pet i t ioner in the withln

proceeding, by encLosing a true copy thereof in a securely sealed postpald

nrapper  addressed as fo l lows:  ALber t  E.  Bennste ln,  C.p.A.
111, West 57tn Street
l{ew Yorkr New York 10019

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ia. l  deposltory) under the exclusive care and custody of

Ehe United St,ates Post Off ice Department withln the State of New York.

That deponent further sa.ys that the sa- id addressee is the (representat lve

of) pet l t ioner hereln and that the addresa set forth on said r trapper is the laet

known address of the (representa.t ive of the) pet l t loner.

Sworn to before me thls

Lst day of December' '  L979

AD-1 .30  (1174>



STATE TAX COMMISSION

JAMBS H. TULLY, itR.
I{ILTON KOERNER

beplnrmENT oF TAXATToN AND FTNANCE

'  
BUILDTNG g, Room loJ

STATE CAMPUS
ALBANY, N.Y, 12227PRESIDEI{II'

A R € A  C O O E  5 I 8

DlfSr A]banv. New York
Dranbrr lr L9?5

Illrr lnul.3r &.f?.
90 ldgtretrr Drl,vr
Gorrl Crblrrl ill,rrt.b 33f33
DGt ttlle thrtfr

Please take notice of the iltfimtrllfOf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to.
section(s) ltjB elrl l8h3 of rha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within I mthr
f rom the date of  th is  not rce

|nV inquir ies concerning the computation of tax
due or refund al, lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersiqned.
These wil l be referred to thgfproper pirty for
rep ly .

Enc .

cc :  Pe t i t i one r , s
Law Bureau

Representative

" f . A  
.  a

H E A N I T C  U X I T

i

PAUL GREENBERG
3ECNETARY TO
c0MMrSSro f l

ADDRESS YOUR REPLY TO
t .
l l v l r .  Wrrqh t
t -
1mr .  Le isner

il,1r. coburn
l (s18)  457-3336
l '

l.
OFFICER

AD-1 .12  (8179)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

BEVERLY SHEFF

for Revision of a Determination or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of t tre Tax
Law for the Period June L, 1967
through May 3I ,  I97O.

DETERMINATION

Appl icant ,  Bever ly  Shef f ,  90 Edgewater  Dr ive,  Cora l  Gables,

F lor ida 33133,  has f i led an appl icat ion for  rev is ion of  a  deter-

mination or for refund of sales and use taxes under Art icles 28

and 29 of the Tax Iaw for the period June 1, 1967 through May 3I,

L97O.  F i l e  No .  L l - 2O21596 .

A formal hearing was held before Paul B. Coburn, I learing Off icer,

at the off ices of t tre State Tax Commission, Tlvo Wor1d Trade Center,

New York ,  New York ,  on  May  22 , .1975 ,  d t  9 :15  A .M.  App l i can t

appeared  by  Berns te in  and  F reedman ,  P .C . ,  (A lbe r t  E .  Be rns te in ,  C .P .A . ) .

fhe Sales Tax Bureau appeared by SauI Heckelman, Esq., (James Scott, Ese.

o f  counse l ) .

ISSUE

Were t.t ie interior decorating commissions bi l led by applicant,

Beverly Sheff, to her cl ients during the period from June I, L967

through May 31, L97O, subject to New York State and local sales taxes?



2

FINDIIG S OF FACT

1.  On August  30,  L97L,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for Palzment of Sales and Use Taxes

Due against applicant, Beverly Sheff, imposing addit ional sales

tax in the sum of $I,547.56 for ttre period from June I, L967

through May 31, L97O. It  also imposed penalt ies and interest

to  June I ,  L967,  in  t * re  sum of  $533.64 making a to ta l  due of

$2  ,  0B  L .20  .

2. Applicant, Beverly Sheff, was an interior decorator who

worked in Nassau County, New York City, and New Jersey during

the period June !, L967 through May 31, L97O. She operated her

business from her home in New York.

3.  Appl icant ,  Bever ly  Shef f ,  b i l led her  customers for  the

cost of the merchandise which she obtained for them, to which she

added a percentage commission or fee which was the charge for her

services. She only charged a sales tax on the merchandise and

treated the charge for her services as tax exempt.

CONCLUSIONS OF LAW

A. l f lrat the decorating fees or commissions petit ioner,

Beverly Sheff, biI led to her cl ients during the period from June 1,

1967 through l4ay 30, 1970, were part of the price paid by her

customers for the purchase of tangible personal property and

therefore were subject to New lf iork state and locar sares taxes

in accordance with the meaning and intent of section 1105 (a) of the

Tax law.



the

Use

3 -

C. That the application of

Notice of Determination and

Taxes Due issued August 30,

Beverly Sheff is denied and

Demand for Palzment of Sales and

L97L ,  i s  sus ta ined .

DATED: Albany,
Decemben

New York
1, Lg75

STATE TAX COIVIMISSION

COMMISSIONER

COMMISSTONER


