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STATE
STATE

OF NEW YORK
TAX COM},IISSION

State of New York
County of Albany

IGtherine D. Manly , being duly sworn, deposes and says that

she is an empl-oyee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 30th day of 'January , Ig 75, she served the within

Norice of ixxioli*x*Ex Determination) bV :(lcod:e!cd) mail upon Todd Stripyards

Corporation (xryceermeetxcuof* the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed Postpaid

rdrapper addressed as fol l -ows: Todd Shipyards Corporat ion
One State Street Plaza
New York, New York

and by deposit ing same enclosed in a postpald properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the said addressee is the >(fryUeEltlfEeffitrr

96i  pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the (xBPuc!3lt!ftq$2fir.'><tofiH4 petitioner.

In the Matter of the Pet i t ion

o f

TODD SHIPYAR.DS CORPORATION

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use Taxes
Taxes under Art ic le (s) 28 and 29 of the
Tax Law fo r  the  Year (s )  1965 L967.

before me this

of ilanuary

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (dxst$H.r) MArL

A D - 1 . 3 0  ( L / 7 4 )

L975.



STATE OF NEW YORK
STATE TAX COMI.,IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
TODD SHIPYARDS CORPORATION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales and Use

Taxes  unde r  A r t i c l e  ( s )  2A  &  29  o f  t he
Tax  Law fo r  t he  Yea r ( s )  L965  '  1967 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
nv )QSf,FttrSESDFurrl

State of New York
County of Albany

Katherine D. l4anly ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age, and that on the 30th day of 'January ,  L975, she served the within

Norice of Bd*Dglufixttlf Determination) by (Os{rQtl$s6} mail upon Robert B.

L is le ,  Esg.  ( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Rober t  B .  L , i s le ,  Esq.
Cullen and qykman
177 ltlontague Street
Brooklyn, New York 11201

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and tha,t  the address set forth on said r^7ra.pper is the last

known address of the (representat ive of the) Pet i t ioner.

Sworn

3oth

to

d a

before me this

of January

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l la t ter  of  the Pet , i t ion

o f

TODD SHIPYARDS CORPOR,ATION

Sworn to before me this

30th day of i lanuary ,  L975.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (€EffIFgD)< MAII

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use :
Taxes under Art ic le G) 2a & 29 of the
Tax Law fo r  the  Year (s )  1965 1967.  :

State of New York
County of Albany

Katherine D. Ivlanly ,  being dul-y sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Financer over 18 years of

age, and that on the30t-tt day of ilanuary , Lg15 ,  she served the within

Norice of ASglrdEsqIx{dt Determinarion) by (ItEoof:glrec$ mail upon C,!te E. Ross, Esq.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securety sealed postpaid

wrapper  addressed as  fo l lows:  CYe E.  Ross ,  Esq.
Cullen & Dykman
177 Montague Street
Brooklyn, trlew York 11201

and by deposit ing same enclosed in a. postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c iaL  depos l to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said r{raPper is the last

known address of the (representat ive of the) pet i t ioner.
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDTNG 9 ,  ROOM 2 t+A
STATE CAMPUS

ALBANY, N.Y. 12227

A R E A  C O O E  5 I 8

Dl1ptrDl Albany, New York

Jururry' 3Or 1975

STATE
DEPARTMENT OF

OF NEW YORK
TAHTION AND FINANCE

a
sTATE TAx coMl , i l ss toN

H E A R I N G  U N I T

E D W A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96

lbdd &tpyrrdr Sr1prrtlon
8m 6trts Etrcat Plapr
taw torh, lh* lorls

€gntlman r

Please take notice of the BftrnlnftlOn
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Section (s)l lSg md tt{3 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within iour nontlrr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
ftrese wil l  be referred to the proper pirty for
rep l y .

Very truly yours I n

1i lvr /^ //r-
/ b-4^L-/'u/vY'(A/

/ r - - '  /
Ilgrl, o. lftght

Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

( 8 / 7  3 )



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application :

o f :

TODD SHIPYARDS CORPORATION : DETERMINATION

for a hearing to review a determination :
or for refund of Sales and Use Taxes
under Art icles 28 and 29 of the Tax Law :
for the Period August L, 1965 through
May  31 ,  T967 .  :

Todd Shipyards Corporation f i led an application under

sect ion l -139 of  the Tax Law for  a  hear ing,  to  rev iew a denia l  o f

a refund of  sa les and use taxes paid under  Ar t ic les 28 and 29 of

the Tax Law for the period August I,  1965 through May 31, L967, tn

the  amoun t  o f  $38 ,711 .80 .

A hear ing i  was duly  held on February 6,  1973 at  the of f ices

of the State Tax Commission, 8O Centre SLreet, New York, New York,

before Nigel  G.  Wr ight ,  Hear ing of f icer .  The appl icant  was

represented by Rober t  B.  L is le ,  Ese.  and Cye E.  Ross,  Esq.  o f

cul len & Dykman, Esgs- of Brooklyn, New York- The sales Tax Bureau

was represented by Saul Heckelman, Esq. appearing by James A.

Scot t ,  Esq.  The record of  sa id hear ing has been duly  examined and

cons idered

I S S U E

The issue in  th is  case is  whether  the sa le of  proper ty  or

services to a ship repair ing business is property "used by or

purchased for  the use of  commerc ia l  vessels  for  fueI ,  prov is ions,

suppl ies,  maintenance and repai rs" ,  or  are serv ices wi th  respect
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to such commercial vessels within the meaning of that language

as  used  i n  sec t i on  1115 (a )  (B )  and  i n  sec t i on  1105 (c )  ( 3 ) . c f  t he  Tax  Law .

I t  is  s t ipu lated that  the sh ips were "commerc ia l  vessels

primari ly engaged in interstate or foreign commerce" within the

mean ing  o f  sec t i ons  1105(c )  (3 )  and  1115(a )  (B )  o f  t he  Tax  Law.

FINDINGS OF FACT

1. Todd Shipyards Corporation, the applicant herein, is a

New York corporation with i ts principal off ice in New York and

is engaged in the business of the construction, conversion and

repair of ships aL shipyards, both in New York State and outside

of New york State. I ts shipyard in New York is located at the foot

of Dwight Street, Brooklyn, New York.

2. Applicant made purchases of personal property and also

of  cer ta in  serv ices in  conjunct ion wi th  i ts  bus iness of  repai r ing

ships.  Some of  these purchases of  proper ty  and serv ices were in

conjunct ion wi th  the repai r ing of  commerc ia l  vessels ,  pr imar i ly

engaged in interstate or foreign conrmerce within the meaning of

sec t i ons  1105  ( c )  (3 )  and  1115  (a )  (B )  o f  t he  Tax  Law.  These  sh ips

would be left at the shipyards by the owner, for repairs and would

be delivered back to the owner at the shipyard after the repairs

were done.  No exempt ion is  c la imed under  sect ion 1115 (d)  o f  the

Tax Law for  de l iver ies outs ide of  the State.

3. The purchases made by Todd were made under a direct pay

permi t ,d .s  prov ided in  sect ion 1132 (c)  o f  the Tax Law.  Thus,  no tax

was paid at  the t ime of  purchase,  The taxes,  here in  issue,were paid

by a return f i led by Todd. Some of the property purchased was put

in storage and a tax was paid at the t ime of withdrawal from

storagie.
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4. It  is st ipulated that the personal property, the tax on

which is here in question, was not purchased by applicant for

resale to a ship owner either as such or as a physical component

part of other personal property, nor l tas i t  used by applicant in

performing a service on a vesse! where it  became a component part

of the vessel, or where it  was actually transferred to the

shipowner in conjunction with such repair service. It  thus was

purchased at  a  reta i l  sa le as def ined in  sect ion 1101 (b)  (4)

5. Ttre services,here in question were performed for Todd, orl

Todd's property and were not 'resold' by Todd to a shipowner.

6 (a) .  The personal  proper ty ,  the tax on which is  here in  issue

is of the fol lowing character: off ice supplies including printed

forms,  s tat iondr l r  sc issors,  a  bul le t in  board used in  the genera l

conduct of the business of the shipyard, safety equipment for the

workers including goggtes and special shoes, maintenance equipment

supplies such as cleaning rags and brooms, f ire extinguishers,

locks and keys, tools inelud.ing power tooIs, electr ical equipment,

including l ighting equipment used in the off ices.

6 (b) . TLre services, the tax on which is here in dispute,

include the services of a cement contractor in reinforcing a dry-

dock.

CONCLUSIONS OF LAW

The property and services here in dispute do not fal l  within

the provisions of the only exemptions claimed that are found in

sect ions l - l -15 (a)  (B)  and 1105 (c)  (3)  o f  the Tax Law.  The sa id proper ty

and services are therefore taxable.

Ihe refund here in  issue is  denied.

DATED: Albany, New York
January 30, L975

STATE TAX COMMISSION

SSIONER

COMMISSIONER


