
STATE OF NEW YORK
STATE TAX COMMISSION

In rhe Marrer of rhe II[txxIh[
, . f ; i r l .  i  c ; l 'L  icn

o f

i l. j j  ,: I l l-; i  l ; l l  i i '  ir i : '"I i : i i . i .r,r
;.t i ' l  i I. , j .t. j  ,.

For  a Redeterminat ion of  a Def icLency or
a.  Refund of  l i : iLes .  i . i :c
Taxes under Ar t ic le  (s)  2 i ,  . .  : , i r  o f  the
Tax Law for the XOA\DOOtr i-r,r-r.i,.iis

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY xdxxxlxltrEI MArL

Sta te  o f  New York
County of A1bany

, . ; . l i ' '  l - r r : t ( , . i r :  j ; ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and that  on the ' . t l r  day of  i 'c tc i rcr ,  19 - i i - , ,  she served the wlthin

Notice of )0€oOS,000(KOf Determinatlon) by (ppffif,Lefl} mail upon '|u iil,i c .lOIJiiTP.tl

@EflfiGiiFfnEhfxJ0lDfiU the petltioner in the wlthln

proceeding, by encl-osing a true copy thereof in a securely sealed postpald

vr rapper  addressed as  fo l l -ows:  - .c i r r ) , : , ' [ . , Jcur r i r i r  ; r : , . ie ] : . r ( . le  i j .Ls t r . ,  1nc .
/,ria- rj1Oatrr'r:),
,,ic r,;,lri., s , ),e l 't "6-;i; I Lif z;

and by deposit ing same enclosed ln a postpaid properLy addressed wrapper in a

(post of f ice or off ic lal  deposltory) under Ehe exclusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says tha.t Ehe sa.id addressee is the XXXIXHFFXB6XXIff

iflOt petitioner heretn and that the address 6et forth on sald wre.pper le the laet

known address of the €eg6eeengg6bftrpfittrd petltloner.

Sworn before me thls

o f  ;c tcoc i r  I  19  '159 t i

to

d a y

AD-1 .30  (1174)

-r' '\"' .. -/,.n,, ,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the XdX{XXdi(
r : ; :1 l i i  ca- i " j .c in

o f

i O.;i:: c. ;[; l  ' i ; ' i .- i] i1' ;:Yil i ,. i l i
- ; i € l i i . ,  I i ' i , j .

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  R e f u n d  o f  5 i ; i r , ; s , - . , - i  S e
T a x e s  u n d e r  A r t i c l e ( s ) : : r '  ;  : q  o f  t h e
Tax Law for the Xalir,{g.) .- 'c; ' i i . ,rs

S ta te  o f  New York
County of  Albany

. . , r , r i i , '  i i ,g , , : . r  r  being duly sworn,  deposes and says Ehat

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Ta .xa t i on  and  F inance ,  ove r  18  yea rs  o f

age, and that on the {i-i. i '  day of C,c'roL,e:............... i : , L9'i?;, she served the within

Notice of iliQfiBildl(XdXi03letermination) by {dettdf,fldiltr mail upon JL;{l'. A. STi,".-Hr,.ii

( r ep resen taE ive  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

\^r rapper addressed a.s fo l lows:  i ; : .  JCr l :1  , i . .  5 ' l . I i rcr r . : : t

;.,;: ' ::;;; l io "'"i:..,, 
.,., ' .r, i  22)ti

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S taEe  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w ra .Ppe r  i s  t he  l as t

knovrn address of  the ( representa.Eive of  the)  pet i t ioner .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY ddxffixxlx$xxMArL

Sworn

lt'i:ir

to  before me th is

day  o f  Uc - l  r ,  ue r

AD-1 .30  ( t / 74 )



STATE TAX COMMISSION

JAMES H. TULLY, JR., PRESIDENT
MILTON KOERNER

STATE OF NIW YORK

DEPARTMENT OF TAXATION AND FINANCE

BUTLDTNG g, noomffFfi i  l0?
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 I 8

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

DA TT r .  nDFE ' r r qERG
. . _ ,  w i  v r \ ! - ! r I L

S E C R E T A R Y  T O
c o M M t s s t o N

A D O R E S S  Y O U R  R E P L Y  T O

l t r  t ^?* . i  aLLl ' l !  .  y r r  ! Y r t L

Mr. Coburn

MIEDr

Towne & Oountry Bovuage
aao Bmadway
lbnandee New York l?9^,4

Gentlenenr

Albany, NeW York
Octobcr 91 1975

Dtrtr.; Ine.

Mr .  Le i sne r
( s18 )  457 -3336

Please take notice of the DETE$EI|/|TION
of  the State Tax Commiss ion enclosed herewi th.

Pfease take fur ther  not ice that  pursuant  to
sect ion(s)  l lSg & 1243 of  the Tax Law,  any
proceeding in  cour t  to  rev iew an adverse d.ec i -
sion must be commenced within 4 mntu
f rom the  da te  o f  t h i s  no t i ce .

|nV inqui r ies concern ing the computat ion of  tax
due or  re fund a l lowed in  accordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed.  t ;  the unders igned.
T 'hese wi l l  be referred to  t t re  proper  p i r ty  for
rep1y .

Eln ^

L. MBES IEISIUR
HEARING OFFICER

c c  :  P e t i t i o n e r '  s  R e p r e s e n t a t i v e
Law Bureau

'rZn;\ / a  n rw  v r J

V
 ,

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF }fibJ YCIIK

STATII TAX COI'O,trSSION

O: the i.latter of the AppU.cation

of

TO|OIE & COUi\ttRY BEVERAOE DI.STA., fNi.

for ilevision of a Deterninatiort or for
Refund of Sales and Use Taxes rnder
Articles 28 and 2? of the Tarc law for
the Perlods August l, 1-965 to l.ugust 11,
1e68.

DETER].,IINATION

Applicant, Towne & Country- Beverage Distr., Inc., lrlrO Broadway, l&nands,

New York L22il,, has filed an a;plication for revisi-on of a deterrnination

or for refund of sales and use taxes under Articles 28 and 29 of the Tax law

for the periods "0-ugust I, 1965 to Augrrst lI, 1968.

The applicant, Tornme & Country Beverage Distr.e Inc.rlaived a forrnal

hearing on December 5, L97b. The case was submitted for decision on irrforma-

tion contained in the file.

ISSUd

1{as additional sales tax due from applicant, Tor^ne & Corurtry Beverage

Distr., Inc., for the periods A"ugust 1, 1965 to August 31j Lg6B?

FTI{DINGS OF FACT

1. Applicant, Tor,nre & Country Beverage Distr., Inc.e

State and local sales and use tax returns for the periods

to Auqust 31, 1958.

filed New York

August I, 1-955



-2 -

?-. Or Decernber l,2, Ig68, as a result of a field audit, the Sa1es Ta:c

Bureau issi:.ed a Notice of DsfsrrnanaLion and Demand against applicant, Tor,o:e &

Cou:try Be-,rerage Distr., Inc., for additional sales Lax due for the periods

August 1, L965 to ,\rgust 31, 1958, in the sum of ,.,)2r2J)t,.3Lr plus penalty

and./or interest of 31Q2.i2.

3. Applicant, Tor^ne fr. Country Beverage Distr., Inc., is a distributor

of soft tlrinks in bottles. The company is directly affiliated r^rith tle Pepsi

Cola, Albany Co. and deals exclusively with that company. The completed

product is picked up at the botbl:lng planb and is then delivered to local

nerchants for resale to the eventual consumer.

h, Applicant, Towne & Country Beverage Distr., fnc., makes no sales

a tanable nature'l,o storesl etc. They deliver soft drinks to local nerchanbs

a r^rl'ro1esale price. No Lax is due fron this.

5, AppllcanL, Towne L,r Country Beverage Distr., Inc.o also rnakes sales

of individual bottles throtgh comp.any-oumed machines.

6, The effective tax rate applicable io applicant, Towre & Country

Beverage Distr., Inc., sales of beverages h€s 2:5 during the periods August 1,

Ig65 turou;gh August 11, L958.

7. Applicant, Tor'n:e ii Country Beverage Distr., fnc., filed returns

showing sales subject to New Ycrk State and local sales and use tax for

the periods August L, i-965 to August 311 1g68 as follows:

cf

o v



Peri.od .8nCed

-3-

Anount of Sales

B/3Li/r5 :; -o-
Lrna/65 66g:0o
2/28/65 -o-
5/3L/65 -o-
B/3L/66 606.00
5l3v{r7 1,1Bg. }0
5/3L/('B 

'980. 
oo

B. The audit deternrlned ilrat the annount of addi.tional

from applicant, Ioi,,ne & Country Beverage Distr., Inc.r r{BS

periods August, L, Lg65 to Augusi; 3I, 1968.

9. It is the contention cJl appllcant, Towee & Country Beverage Distr.,

rnc., that soft drlnks are:r ford item and shorrrd. be exempt.

lC' The determ:ination of acLd.itional tarcable sales ard sales tac for the

period Augus'b 1, 196, Lo August 31, L?68, r,,:ere based upon substantial fin*ings

of fact in the 'sourse of a fielc. audit of applicant, Tor,nre & Country Beverage

IJistr., Ine.rs books and recordsr. The Sales Tar Bureau, in ariving at j-ts

deternrination, followed generally accepted. procedures and adequate tests

consistent ft"ith the nature of its besiness operations and available recor,is.

Appticant, Tor.,ne & cowrtry Beverage Distr., rnc., has failed to submit

<locurrentarXr or other sufficient evidence to d.isprove the Sales Tarc Bpreaurs

determination of taxable sales or the computation of sares bax due.

CCNCIilSIONS OF I,AI.T

A. Soda is a vending rnach:ine iten subject to New lork State and. local

sal-es and use Lax according to the meaning and intent of sections lIo5(d)(i)

and ltl5(a)(r) of the Ta>c law.

Sales Tax Drre

p -0-
L3.39

-0-
-0-

u.L2
23.79
39,20

sales tax due
':2r271+.3b 

for the



-  i r  -

B. That the examination cf applicantts books and records by the Sales

Tax Bweau lras properly condrrcted and the resulting findings as Lo the amount

of artrlitional sale$ iax due for the paricds ;\ugusb I, 1-955 through August 11,

L){tB, rrere supported by subsiantial evidence and were in accordance w'ith

the neaning and intent of sectj.on 1105 of the Tax Iaw.

C. ThaL the apphcation is denied and the determination of the deficiency

in sales and use tax is sust,ained.

D. Pursuant to the Tax law, interesb shall be added to the tobal amount

due until paid.

DATSD: Albany, New York
( ) c i l ; : e :  9 .  l : r 7 5

CO]{MISSIO}TER

TAX COIryfiSSION

COI'TMI$SIONER


