
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matt ,er of  the Pet i t lon

o f

THEODORE ,f. VALENTA d/b/a
HOOPER ROAD CAR WASH

For a Redeterminat ion of a Def ic i .ency or
a Refund of Sales and Use
Taxes under  ArL ic Ie (s )  28  and 29  o f  the
Tax Law f or the >lf,exa{<si Period

1/L/67 throush LL/3o/7o.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (A6&rIRIEE) MAIL

Sta te  o f  New York
County of  Albany

JANET MACK ,  being duly sworn, deposes and says that

she is an employee of the Departmen! of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of MaY ,  L9  75 ,  she  served the  w i th in

Norice of r$XtsS$!(lf#t€t$ Derermination) by @tst<E$ptg6; rnail upon Theodore iI. Valenta

dfb/a Hooper Road Car Wast(#Sf€$ur$x0ow:{crf) rhe petiEioner in the within

proceeding, by enctosing a true copy Chereof in a securely sealed postpaid

wrapper addressed as fol l"ows : Mr. Theodore iI .  Valenta
dtb/a Hooper Road Car Wash
526 Hooper Road

and by deposirins same encrosedEfi$Y"***.pTty r13f5rttr3Jffr""""a wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off lce Department wlthln the Stat,e of New York.

That deponent further says that the said addressee is the (g,6{X66l*ffiAff$6

Ef) pet i t ioner herein and that the address set forth on said l t rapper is the last

known address of the {ocqprffierutrlduexcfu&e) petltioner.

Sworn to before me Ehls

ol
, {

AD-1 .30  ( t / 74 )



STATE TAX COMMISSION

STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

BUILD|NG g,  ROOM 214.A
STATE CAMPUS

ALBANY, N,Y,  12227

A R E A  C O D E  5 I 8

,r4ra r^)( co.MMtsStoN
H E A R I N 6  U N I T

E D I V A R O  R O O K
SECRETARY TO
c0MM I  ss r  0N

ADDRESS YOUR REPLY  TO

MR.  WRTGHT 4374653

MR.  LE ISNER 437 -2657

MR. COBURN 457.2A96

{ffierdsh}xr,,ofrr'
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DAIIIBI Albany, New York
ilry 30, 1975

Itr. 'i0rrodore J. Vrlrntr
dfblt EooE r load crr ft.b
5t6 &olu Rord
Iadnrlll llr lorh lt?Ct

Drar ilr. Vllratrr
P1ease take notice of the DUfAilInTIC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) ff ,38 rtC l2t l t  of tha Tax Law, any
proceed,ing in court to review an adverse deci-
sion must be commenced within { mntbf
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

u"7 
X"t" oo"'7,.

i:(L-i o(,"...n-,.--
tr. lobgt tclrner
HEARING OFFTCERE n c .

cc: Sntsir*iUUutftrxBrllrrrru$fiIt"f,
Law Bureau

AD- 1.  12 (8/7 3)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

THEODORE J. VALENTA d/b/a
HOOPER ROAD CAR I^iASH

for a Revision of a Determination or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of the Tax
Law for the Period January I,  L967,
through November 30, L97O.

Are the receipts from

tax under Tax Law section

from laundering?

DETERMINATION

washing automobiles exempt from sales

1105 (c)  (3)  as const i tu t ing receipts

Applicant, Theodore J. Valenta d/b/a l trooper Road Car Wash,

526 ltrooper Road, H:dwell,  New York, applied for a revision of a

determination or for refund of sales and use taxes under Art icles

2a and 29 of the Tax Law for the period .Tanuary 1, L967, through

November 30,  L97O.

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Binghamton, New York, orr October 10, L974, before

L. Robert Leisner, Hearing Off icer. Ttre taxpayer appeared pro se

and the Sales Tax Bureau was represented by SauI Heckelman, Esq.

( James  A .  Sco t t ,  Esg .  o f  eounse l ) .

TSSUE
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FINDINGS OF FACT

1. TLre taxpayer, Tlreodore J. Valenta d./b/a Hooper Road Car

Wash, t imely f i led New York State sales and use tax returns for

the period January L, T967, through November 30, L97O.

2.  A Not ice of  Determinat ion of  sa les and use taxes (and

penalt ies) for the period January 1, 1967, through November 30,

L97O, was issued on March 31,  L97L,  against  Tt reodore J .  Valenta

d/b/a l t rooper  Road Car  Wash under  Not ice No.  90,745,2OL.

3. Tkre taxpayer applied for a revision of the determination

of  the def ic ienc ies in  sa les tax.

4. The taxpayer is the owner and operator of a self-service

car  wash fac i l i ty .  For  the unin i t ia ted,  a  se l f -serv ice car  wash

fac i l i ty  consis ts  bas ica l ly  o f  a  water  nozz le which produces

select ive ly :  c lear  water ,  hot  soapy water  and wuqg water ,  and is

activated by insert ing coins in a box. Other car servicing items

are usual ly  d ispensed by co in operated machines.  Genera l ly

speaking, these various items and devices are housed in some sort

of  shed or  garage which inc ludes dra inage fac i l i t ies.

5. The taxpayer contends that he was a manufacturer of hot

soapy water  for  resale and thus ent i t led to  the manufacturers '

exemption for materials used in such manufacture.

6. In the alternative, the taxpayer contends his serviee

a laundry and thus entit led to exemption under section 1105 (c)

of the Tax Law.

t -s

( 3 )
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7.  Taxpayerrs  uncontrover ted test imony is  to  the ef fect

that  a  sa les tax was paid by h im for  mater ia ls  such as soap

or detergent, soluable waxes and water softeners and that

further he did pay a sales tax on the materials and equipment

composing h is  car  wash p lant .

CONCLUSIONS OF LAW

A. fhe receipts from a car wash are taxable and not

exempt  as " Iaunder ing"  under  sect ion 1105 (c)  (3)  o f  the Tax

Lavtr, that section being appticable only to cloth and similar

mater ia l .  fn  re  Rondo Enterpr ises,  Inc.  (Tax Commiss ion

decis ion,  Deeember 23,  L97L) .

B.  Solvents,  soaps,  e tc .  used in  a car  wash are taxable

and are not exempt under the manufaeturers' exemption. In re

Minut  Car  Wash (Tax Commiss ion decis ion,  March 1,  197I) .

C- l lhe taxpayer acted in good fai th.
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DETERMINATION

The taxpayer 's  appl icat ion is  denied and the def ic iency in

sales tax is  susta ined except  as to  penal t ies which are eaneel led.

Pursuant to the fax Law, interest shaIl be added unti l  the

amount due is paid.

DATED: Albany, New York

May  30 ,  I 975

STATE TAX COMMISSION

\ i  ,
l , \  i  ' - + -  l i '
\ \'\^-LLrlr lLr+ il.**

COMMISSIONER


