
STATE OF NEW YORK
STATE TAX COMXISSION

In the llatter of the Petition

of

FAI ,  FAI ,  INC.
D/B/A SAIvr PAr\r CHINESE KITCHm\I :

For a Redetermination of a Defieiency or
a Refund of Sales & Use :
Taxes under Art ic le(s) 28 & 29 of the
Tax law for the (yVeFlflyperiod Aug. 1; Lg65
-

State of New York
County of Albany

ATT]DAVIT OF T.IAILING
OF NOTICE OF DECISION
BY (CERTITIED) ttAIL

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age' end that on the 3Othdav of March ,  L972, she served the within

Notice of D,ecision (or Determinat ion) by (eert i f ied) mai l  upon Fai,  Fai,  Inc. d/b/a

Sam Pan Ckrinese Kitchen (representatLve of) the petitioner in the wlthin

proeeedinSt by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Fai,  Fai,  Inc.
d/b/a Sam Pan Chinese Kitchen
168 East Park Avenue
Long Beach, New York

and by deposlting same enclosed in a postpald properly addressed r*rapper Ln a

(post office or official deposltory) under the exclugive care and custody of

the United States Post Office Department withln the State of New york.

That deponent further says that the said addressee ie the (representative

of) petttl.oner herein and that the addrees set forth on said tr,rapper is the lagt

known address of the (representatlve of the) petitioner.

Srorn to before me this

3oth day of March t9 72



STATE 0F I\[EW YORK
STATE TAX COMHISSION

In the llatter of the Petition

of

F A I ,  F A I ,  I N C .  :
D B A SAIVI PA\I CHINESE KITCIIENI

For a Redetermirntion of a Deficiency or
a Refund of Sales & Use :
Taxes under Art icte(s) Zg & 29 of thetax taw ror ttre 

ffff(Zl,pffioas 
aug.,:r, rs65

State of New York
County of Albany

Martha Funarq being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 30th day of March , L972 , she served the wlthin

Notice of Decision (or Determination) by (eertified) mail upon Kremer, Fine &

Kilgannon (representatlve of) the petitioner in the within

proeeedin$t by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Kremer, Fine & Kilgannon
20 West Park Avenue
Long Beach, New York 11561

and by deposlting same enclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petitLoner herein and that the addrees set forth on said wrapper is the laat

known address of the (representative of the) petitLoner.

AFFIDAVIT OF MAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) !{AIL

Sworn to

30thday
, ,
Q.e

me this

March ,  L97Z

before

of
-}



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CEMPUS
ALBAI{Y. N. Y. 12226

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

S?ATE TAX COMMtSSto i l

HEARI I IG UXIT

E O W A R O  R O O K

SECRETARY TO

coMM ts3  tox

AOORESS YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Ibte{t I Albany, New york

Itr* 30, 19?l

ttl, lrlr grc,
drbla tm $rE CbLnmr ltt&m
168 lrrt hrk ilrc|tu.
ttr tilcihr k lott

{lmtlnnrr

Please take notice of the trttffiilftgf
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to 6*Gt*g$l
the Tax Law any proceeding in court to review an adverse
must be commenced within { lbnthf
the date of this notice.

o f

lt{t r ll'e
decision
after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

\t
! !I/1A

htl!ly r  \

bmoor l. hrn
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-L.L2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

FAI  FAI ,  INC
D/B/A SAr{ PAN CHTNESE KITCHBI

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period August l ,  1965 through
May  3 I ,  1969 .

An appl icat ion was f i led on behal f  o f  Fai  Fai ,  Inc.  for  rev is ion

of  a  determinat ion or  for  re fund of  sa les and use taxes,  under

Articles 28 and 29 of the Tax Law for the period August L, 1965

through Itay 31, L969.

A formal hearing was held before Lawrence A. Newman, Hearing

Officer, in the off ices of the State Tax Commission in the City of

New York on January L2, L972. The applicant was represented by

Kremer,  F ine & Ki lgannon,  Esqs.  (Ar thur  J .  Kremer,  Esq.  ,  o f  Counsel ) .

Ttre Sales Tax Bureau was represented by SauI Heckelman, Esq.,

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

DETERMINATION

t o  sa les  o f

Nassau .

TLre appropriate

take-out foods in the

rate of  sa les taxes appl icable

City of Long Beach, County of

FINDINGS OF FACT

1.  Tt re appl icant ,  Fai  Fai ,  Inc. ,  f i led New York sa les and use

tax returns for the period August I,  1965 through May 3I, L969.

2.  On September 30,  L969,  Iv I r .  Fay H.  T 'huong,  Els  pres ident  o f

Fai  Fai ,  Inc. ,  s igned a consent  extending the per iod for  assessment

of  the per iods in  issue to  December 20,  L97O.

3.  On February 11,  I97O, the Sales Tax Bureau issued a not ice

o f  de te rm ina t i on  numbered  90 ,74 I ,532  i n  the  amoun t  o f  $8 ,77O.49 ,

p lus s tatutory  penal t ies and in terest .  Tt re not ice was based on a
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determination that the vendor did not report ad.dit ional taxable

sales and did not remit the proper local sales tax due.

4.  on March L7,  L97O, the vendor  f i led an appl icat ion for

revision of the determination or for refund- The applicant questions

the propriety and legali ty of imposing the J-ocal sales tax to the

sa le  o f  " t ake -ou t "  f oods .

5. The applicant operates a retai l  store under the business

name of Sam Pan Chinese Kitchen in the City of Lonq Beach, in the

eounty of Nassau, State of New York. The principal business activity

is  the sa le of  prepared ch inese d ishes for  o f f -premises consumpt ion.

The applicant col lected from the customers and remitLed Lo the

Sales Tax Bureau the s tatewide rate of  sa les tax on h is  food sa les

f rom August  L ,  L965 to May 31,  L969.

6 '  rn  accordance wi th  Ar t ic le  29 of  the Tax Law'  and ef fect ive

August  1 ,  1965 through May 31,  L969,  a local  ord inance was Iawfu l ly

imposed in and for the City of Long Beach and in the County of Nassau,

imposing a loca] sales tax at the rate of 3%. The local tax, in

conformity with Art icle 28 of the Tax Law, was applicable to retai l

sales of prepared foods for off-premises consumption.

DETERMINATION

A. The ef fect ive local  sa les tax rate for  the CiLy of  Long

Beach in the County of Nassau for the period from August I,  1955

through May 31,  1969,  was 3%, and appl icable in  addi t ion to  the

lawfu1 statewide rate, to the sale of prepared food for off-pren-ises

consumption.
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B. The penalty and interest imposed on the notice of

determination is reduced to the equivalent of 6% per annum to

date of payment.

C.  Except  as s tated in  i tem(e)  above,  the not ice of  determina-

t ion is  susta ined and Lhe appl icat ion for  rev is ion is  denied,

DATED: Albany, New York STATE TAX COMMISSION
'?-*4."/u 

30, /")E
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"'/,'-y'---uCOMMISSIONER
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