
STATE OF I{EW YORK
STATE TAX COMXISSION

ln the ltatter of the Petition

of
:

DRAKE IT4ANUFACTURING COMPANY
DrvrsroN oF MACLER TNDUSTRTES, rNg.
For a Redeterrnination of a Deficiencv or
a Refund of Sa1es and Use
Taxes under Art icle(s) 28 & 29 of the
Tax law for the *tLmndx]< period ,fune ], L967
- t h rn r rgh  Ma Ie  ? l  .  1970

State of New York
County of Albany

AFFIDAVIT OF MAILING
OF HOTICE Of DECISIOI{
BY (CERTTFTED) HAII

L inda Wi lson o being duly swornl deposes and cays that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

agel and that on the 26th day of January , L9 72, she served the within

Notice of Decision (or Determinatlon) by (eertlfied) mail upon DRAKE I\ANUFACTURING

CO. - DIVISION OF MACLER
INDUSTRIES,  INC. (representatlve of) the petiti.oner in the wlthin

proceedingt bv enclosing r tt'"o.opr..to""T..gfJ&f,rt6flgry*Fgfi1t')d postpaid

wrapPer addressed as foLlows: Division of Macler Industries, Inc.
Howard Street
Friendship, New York L4739

and by deposlting sane enclosed in a postpald properly addressed urrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Department withln the State of l{ew York.

That deponent further says that the said addressee is the (representative

of) petltloner herein and that the address set forth on sald r{rapper is the last

known address of the (representatlve of the) petitioner.

Sworn to

.2 6thday ,  L972 .
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STATE 0F IIIEW YORK
STATE TAX COMHISSION

In the Matter of the petition

:
of

DRAKE IVIANUFACTURING COMPANY - :

DIVISION OF MACLER TNDUSTRIES, INP.
for a Redetermination of a Deficiency or
a Refund of Sales and Use :
Taxes under Art ic le(s) 28 & 29 of the
Tax law for the &lsax(xk period June jL, L967
t l r r n r r g h  M a y  ? 1 .  1 9 7 0

ATFIDAVIT OF I.IAILING
OF NOTICE OT DECISION
BY (CERTITIED) trAlt

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an emPloyee of the Department of Taxation and Finance, over 18 years of

ager and that on the 26g5 day of January , L9 72, she served the within

Notice of Decision (or Determlnatton) by (certtfied) mait r.ipon NORMAN S.

FITZER, ESQ. (representatlve of) the petitloner in the wlthin

proeeedin$r by enclosing a Erue copy thereof in a seeurely sealed postpaid
Norman S. FLXzet,  Esq.

wrapPer addressed as rollows: 
ilffi:;::'orl'il]'"iufl'"'
Wellsvi l le, New York L4895

and by depositlng same enclosed in a postpald properly addressed ror.apper in a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petttLoner herein and that the address set forth on sald ifl.apper is the last

known address of the (representatlve of the) petltloner.

Sworn to before me this

26thday ,  L9TZ



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROo|'{ 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122N

AREA CODE 518

4 5 7 - 2 6 5 5 ,  5 ,  7

DATED:  A lbany l  New York

i lanuary 26, L972

s tATE TAt  COMMtSSTOX

xe^ i l x c  ux lT

EDUARO ROOK

sEcnEtAtY lO
coMMls3 loN

ADDNESS YOUR REPLY IO

Drake Manufacturing Company
Div is ion  o f  Mac le r  Indus t r ies ,  Inc .

Howard Street
Friendship, New York L4739

Gentlemen:

Please take not ice of the DETERMINATION of

the  Sta te  Tax  Commiss ion  enc losed herewi th .

P I e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n ( s )

1138 & 1250 o f  the  Tax  Law any  proceed ing
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  months  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

'")Yr'";",/.-
'(,tY//^-'f"faw

L.  Rober t  Le isner
Hear ing  O f f i ce r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Burecu



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Application

o f

DRAKE MANUFACTURING CO.-DIVISION OF
MACLER TNDUSTRIES INC.

for Revision of a Determination or for
Refund of Sa1es and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period June I, 1967 through May 31,
1970 .

DETERMINATION

Drake Manufactur ing Co.-Div is ion of  Macler  Industr ies Inc.

appl ied for  a  redeterminat ion of  sa les and use taxes under

Articles 28 and 29 of the Tax Law for the period June 1, J-967

through May 3I ,  1970.  A formal  hear ing was held at  the of f ices

of the State Tax Commission ir i  the State Off ice Building, Niagara

Square,  Buf fa lo ,  New York on August  3 ,  L97L,  before L.  Rober t

Leisner ,  Hear ing Of f icer .

The taxpayer was represented by Norman B. Fitzer, Esq.,

Wellsvi l le, New York, and the Sales Tax Bureau was represented

by  Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUES

I .  Was

of  hardness

dimension in

part of the

Tax Law?

I I .  Was

exempt as a

the phenol resin, used

or soft tempering and a

the taxpayer's foundry

taxpayer' s product under

to produce a specif ication

speci f icat ion of  to lerance or

operation, exempt as a component

sect ion 1101 (b )  4  ( i  )  A of  the

phenol resin used in the

fuel  under  sect ion 1115 (c)

taxpayer' s foundry operation

of the Tax Law?

FINDINGS OF FACT

1. A Notice of Determination and Demand for payment of sales

and use taxes for the period June 1, 1967 to May 3I, 1970 was sent
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to  the  taxpaye r  on  November  25 ,  1970 ,  under  No t i ce  No .  9Q,743 ,845

and  Iden t i f i ca t i on  No .  16 -6053554-02 .

2.  Thre taxpayer  made t imely  appl icat ion for  a  rev is ion of  the

Sales Tax Bureau's  determinat ion of  the sa les tax,  asser t ing that

purchases of  res ins consumed and used in  i ts  shel1 mold ings dur ing

foundry operations were exempt from sales tax as component parts

of  i ts  manufactured products  or  exempt  as a fue l .

3 .  Tt re taxpayer  operated a foundry in  Wel lsv i l le ,  New York

producing cast ings of  prec is ion par ts  for  auto manufacturers and

o the rs .

4.  The taxpayer 's  operat ion employed the "sheI I  mold ing"

process us ing res ins mixed wi th  sand for  i ts  molds.

5.  I ron is  heated and mel ted and the temperature is  ra ised

to 27AO degrees.  The mol ten i ron is  poured in to the molds.  As the

heat  penetrates the mold,  the res in begins to  burn.  TLre res in s lows

the cool ing process.  TTre res in is  complete ly  ox id ized,  o t  combusted,

and vanishes. Ttre mold subsequently breaks down and the remaining

sand runs loose.  on ly  a p i le  of  sand remains.

6- Ttre burning resin produces a control led treat and slows ttre

cool ing process and resul ts  in  a sof ter  meta l  for  eas ier  machin ing

and a lso a more accurate shape and d imension.  The hardness of  the

metal, the strape and the dimension are requirements of the f inished

product  speci f ied by the customer.

CONCLUSIONS OF LAW

A. No determination is made as to whether or not the resin

becomes a component  par t  in  producingr  hardness,  d imension or  to ler -

ance,  o f  the f in ished cast ing.

B.  fhe pt renol  res in which burns and d isappears in  the taxpayer 's

foundry operat ion is  a  fue l  exempt  f rom sales tax under  sect ion I I f5  (c)

of the Tax Law.
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C.  Tt re taxpayer 's  appl icat ion is  granted.  I t  is  determined

that there are no taxes, penalt ies or interest due from the tax-

payer fop the period June 1, L967 to May 31, 1970 under Notice

No .  90 ,743 ,845  and  l den t i f i ca t i on  No .  16 -6053554-02 .

DATED: Albany, New York
'':- 

")r-u."t a-r.rr.- -L,(u ; i q 7 I
,/ /J

STATE TAX COMMISSION

/ror-,,*'* d ' ̂ --^--
COMMISSIONEK

COMI{ISSIONER


