
STATE 0F I,|EW YORK
STATE TAX COI.IHISSION

In the llatter of the Petition
:

of

ARTHUR L. COHEN 
: AFFIDAVIT OF MAILING

OF }IOTICE OT DECISION
: BY (CERTIFIED) I{AIL

For a Redetermination of a Deficiency or
a Refund of Sa1es
Taxes under ArticG(s ) 28 of the
Tax Law for *ks (*Aep{o| March 31, I9?0

State of New York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 30th day of March , 19 7Z she served the wlthin

Notice of llecision (or Determinatlon) by (eerttfied) mal.l upon Arthur L. Cohen

(representatlve of) the petitioner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Arthur L. Cohen
40 South Cole Avenue
Spring Valley, New York IO977

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of l{ew York.

That deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on said r{rapper is the laat

known address of the (representatlve of the) petitioner.

Sworn to before ne this

30th dgy of March ,  L97Z



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS

STATE TAX COMMt39tOI {

HEARIXG UXIT

E D W A R O  R O O K

SECREIARY TO

coMM t53  tOr {

AODRESS YOUi  iEPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N . '

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBAT{Y. N. Y. 12226
AREA CODE 51 8

4 5 7 - 2 6 5 5 , 6 , 7

EtitOdf Albany, New York

Iarch 30, 19?2

&r€rur In. Cohan
40 Eoutih Gok &rrmur
Sprtrf rilX.ley, k lorlr

Drrr SLrr

LO977

Please take notice of the Ottftn$IilAIIGt
the State Tax Commission enclosed herewith.

of

Any inquir ies conceming the computation of tax due or refund al lowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

Peti t ion er 's Representative

Law Bureau

pursuant to E66tL11n 11,38
court to review an adverse decision

{ ttnthr af te r

i t /

lfryt
Lerrcnar l. Ims
HEARING OFFICER

AD.r . r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Appl icat ion

ARTHUR L. COHEN

for Refund of Sales and Use Taxes under
Ar t ic le  28 of  the Tax Law Relat ing to
a Transact ion Occurr ing on March 31,
L970 .

Whether the value

i s  sub jec t  t o  t he  sa les

o f

o f

Ar thur  L.  Cohen appl ied for  re fund of  sa les and use taxes under

Ar t ic le  28 of  the Tax Law re lat ing to  a t ransact ion occurr i -ng on

March 3I, L97O. A formal hearing was held before Lawrence A. Newman,

Hear ing Of f icer ,  in  the of f ices of  the State Tax Commiss ion in  the

City of New York on November 16, L97L. The applicant appeared pro se.

The Sales Tax Bureau was represented by Edward H.  Best ,  Esq.

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

DETERM]NATION

of a used automobile transferred to an employee

and use tax.

FINDINGS OF FACT

1- The appl icant ,  Ar thur  L-  Cohen,  was employed as a sa lesman

for  Kem Manufactur ing Corporat ion of  Tucker ,  Georg ia.  In  recogni t ion

of  h is  successfu l  sa les ef for ts ,  Kem t ransferred a used L969 Cadi l lac

automobile which it  owned, to the applicant during the year L97O.

The value of the automobile at the t ime of transfer was estimated as

$5,000,  which amount  was repor ted as addi t ional  earn ings for  the



2 -

year L97O for income tax purposes by the applicant.

2 .  On March 31,  I97O, the appl icant  reg is tered the vehic le  wi th

the New York State Department of Motor Vehicles. prior thereto,

he completed the s tatement  of  t ransact ion,  casual  sa le of  motor

vehic le  for  sa les and use tax purposes.  The appl icant  c la imed that

the vehic le  was acqui red as a g i f t  and no sa les or  use tax was due.

3.  As a resul t  o f  la ter  correspondence by the Sales Tax Bureau,

the appl icant  pa id the sum of  $L49.94 in  sa les taxes and la te payment

cha,rge on August 4, 1970. The tax was computed on a fair market value

o f  t he  au tomob i l e  o f  g4 ,9oo .  on  Augus t  31 ,  L97o ,  t he  app l i can t  f i l ed

the equiva lent  o f  a  c la im for  re fund which the Sales Tax Bureau has

den ied .

DETERMINATION

A- The transfer of a motor vehicle from an employer to an

employeer  ds addi t ional  compensat ion to  the employee,  is  a  sa le

wi th in  the meaning and in tent  o f  Ar t ic le  28 of  the Tax Law,  and

the fa i r  market  va lue of  the vehic le  is  subject  to  the sa les and

use  tax .

B.  The c la im fo r  re fund is  den ied .

DATED: Albany, New york
'h-.r*Z-3a, / f B

STATE TAX COMMISSION

/c
/;,,'n-- -,+'".- /'-i /z'''-*-'

COMMISSIONER
.', "l

SSfONER

COMMISSIONER

-,lr.o .
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Ulrtl t. 1972

l|r. lsthtg L. G&o
tO Satb Cob lnrnur
Sfrtng VLllry, &r fof|r lg9??

lrr DoE*dnrGLorl o! tbt ttrt tU
eill.rrt.on j

Drtdh tlrc& NOo L972

Dlrr llr. Cohor

Ycr lrttrr of lgrll l, 19?tr mttolt tbrt yc
trltr rc.Dtlon to tb. fl^ulf"Hr ul detcrfniHn u ":.,
itrud by t.br hirrlm.

In tbit .Fntr tbr rrvlt tDrt ya mfd r* 1r
rltordrd undrr tbr lmvlrlor of frtl.sb ?O of tbo
€tvll trrctlcr lrr rad hlrr. lr mtfod b ry
lrtts rsilprqftnry thr rlrtr1lrfmtls, moh rstto
rbold b. cmffi.d utthls fur mnthr of tlrr drtr ot
f'br nrtllng ol tbr drtanLmtlon"

Tsy tnrly Sourrr

lrrrmr l. trma
Enrfng Ofttsc

I"A[/1r
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