
STATE 0F I.IEW YORK
STATE TAX COMHISSION

In the l lat ter of ,  the Pet i t ion

o f

RICHARD CARRINGTON

For a Redeterminat ion of a Def ic lencv or
a  Refund o f  Sa les  & Use
Taxes under  Ar t i c le (s )  Zg  & 29  o f  the
Tax Iaw for the/Ql7$y'/(y'YperLod March :26,

j-970

State of New York
Countl, of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of tlre ltepartment of Taxation and I'inancer over 18 years of

age, end that on the 16th r i . ly of  l lay ,  \9 72, she served the wlthin

Notice of Decision (or:  [k: t-erminat ion) by (cer: t i f ied) mai l  upon Richard Carr ington

(representat lve of)  the pet i tJoner in the wlthi t t

proeeeding, by encloslng a tnre copy theresf in a seeurely sealed postPaid

wrapper addressed as fol lows: Richard Carr ington
469 CLrenango Street
Binghamton, New York 13901

and by deposlting same enclosed in a postpaid properly addressed rrrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the tlnited States Post 0fflce Department withln the State of l{etr York.

That deponent frrrther says that the said addressee ie the (representative

of) petitioner hereln and that the addrees set forth on said wrapp€r is the laat

known address of the (representat lve of the) pet i t ioner.

AFFIDAVIT OF i lAItING
OF HOTICE OF DECISTON
BY (CERTTTIED) I{AIL

Sworn

16rh

to before

day of

me this

May

L

,  L972. 9 ,.o-,-*/,*- ?-a .*^tz



STATE OF NEI{ YORK
STATE TAX COMXISSION

ln the l ' lat ter of  the Pet i t lon

of

RICIIARD CARRINGTON :

:
For a Redetermination of a Deflclency or
a Refund of Sales & Use :
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the WAA/@\ period March t26,

L970

ATF]DAVIT OF I.IAILING
OF NOTICE OT I}ECISION
BY (CERTIFTED) t lAlt

State of New York
Countv of Albany

Martha Funarg being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

ager end that on the 16th day of Mayx , Lg72 , she served the within

Notice of Decision (or Determinat ion) by (eert i f ied) mai l  upon Cianciosi  &

Duffy ,  Esqs. (representatlve of) the PetitJoner in the wlthitl

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as rorrows: 
;3;";:::: ir3$fto' 

Esqs'

Binghamton, New York 13901

and by deposlting same enclosed in a postPald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Offtce Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petttLoner herein and that the addrees set forth on said w?apPer is the laat

known address of the (repreeentatlve of the) Petitioner.

Sworn to before me this

16th day of YaV , L97Z
---/

,  
- )  

, ,  ,  . .  - /  [ . . ' r  y ' t ' o  t , .

I {ay ,  L97Z



STATE OF NEW YORK

DEPARTMENT OF TMATION AND FINANCE
BUILDING 9, ROOI{ 2I4A

S T A T E  T A X  C O M M t S S T O X

H E A i t N G  U X t T

E O W A R O  R O O K

SECiETARY TO

c 0 M M  t s 3  t o x

ADORESS YOUR REPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE CAMPUS
ALBANY, N.  Y.  122n

A R E A  C @ E  5 1 8

4 5 7 - 2 6 s 5 , 6 , 7

ht fd t  A lbany ;  New York

lhr 1,6, f972

ItchrsC firrlletm
{6S Cbmrago Stnrt
tfnfintsa' lrr tort lt$Ol

lrra llr. €rrttnertorrr

Please take notice of the D*tl|fnffil l i l of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  s e c t i o n (  s )
l l t t  3 l l t8 of the Tax Law any proceeding
in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  { t  b t r tDa a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to  the  proper  par ty  fo r  rep1y .

Very IrI /J4"i./4*-4ours  t

!dnrr
H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Repre  senta t ive
Law Bure tu
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NEW YORK

X COMMISSION

In  the  Mat te r  o f  the  App l ica t ion

o f

RICIARD CARRTNGTON

for  Rev is ion  o f  a  Determinat ion  or
fo r  Refund o f  -Sa les  & Use Taxes  under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
t h e  P e r i o d  M a r c h  2 6 ,  I 9 7 O .

DETERMINATTON

Richard  Car r ing ton  pe t i t ioned fo r  a  re fund o f  sa les  and use

tax  under  Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  per iod

M a r c h  2 5 ,  I 9 7 O .  A  f o r m a l  h e a r i n g  w a s  h e l d  o n  S e p t e m b e r  1 5 ,  L 9 7 L ,

a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion  a t  the  -s ta te  Of f i ce

Bu i ld ing ,  B inghamton,  New York .  Because o f  the  taxpayer rs  incapa-

c i ty  to  s tand or  be  ambula tory ,  the  hear ing  was removed to  the

f i rs t  f loor  so  tha t  he  cou ld  be  r : resent  w i th  h is  counse l  fo r  the

hear ing .  The taxpayer  was represented  by  the  Iaw f i rm o f  C ianc ios i

&  D u f f y ,  ( L e o  A .  C i a n c i o s i ,  E s g . ,  o f  C o u n s e l )  a n d  t h e  S a l e s  T a x

Bureau was represented  by  Edward  H.  Bes t ,  Ese. ,  (A lexander  Weiss ,

E s g . ,  o f  C o u n s e l ) .

I S S U E

Was the wheelchai r  purchased by the incapaci ta ted taxpayer  on

March 26,  L97O, exempt  f rom New York State sa les and use taxes

under  sec t i on  1115(a )  (  )  o f  t he  Tax  Law?

FTNDINGS OF FACT

1.  R ichard  Car r ing ton ,  the  taxpayer ,  Er t  a l l  t imes here ina f te r

m e n t i o n e d ,  h a d  a n d  c o n t i n u e s  t o  h a v e  a  d i s e a s e  c a l l e d  m u l t i p l e

s c l e r o s i s .  T h i s  h a s  p r o d u c e d  a  f u n c t i o n a l  l o s s .  T h e r e  i s
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ext raord inary weakness in  the lower ext remi t ies which prevents

standing and prec ludes ambulat ion so h is  on ly  means of  mobi l i ty  is

wi th  the use of  a  wheelchai r .

2 .  The taxpayer  purchased a wheelchai r  f rom the Kel1y Surg ica l

Company,  Inc. ,  B inghamton,  New York,  o I I  or  about  March 26,  I97O, oI l

wh ich  he  was  compe l l ed  to  pay  $19 .18  sa les  tax .

3 .  The  taxpaye r  by  reason  o f  sec t i on1115 ,  subd iv i s ion  (a )  (  )

o f  the Tax Law t imely  appt ied for  a  refund of  the sa les tax which

was  den ied  on  May  22 ,  I 97O.  Upon  den ia l  o f  t he  app l i ca t i on  fo r

refund,  the taxpayer  demanded a hear ing,

4.  The taxpayer  was at  a l l  t imes descr ibed here in incapable

walk ing.  He had used the wheelchai r  cont inuously  f rom the date

purchase through the t ime of the hearing.

5.  The Uni ted States Depar tment  of  Heal th ,  Educat ion and

wel fa re  Pub1 ic  Hea l th  Serv ice  s ta tes :  "The unprescr ibed whee lcha i r

i s  po ten t ia l l y  as  harmfu l  and hazardous  as  the  se l f -p rescr ibed

drugr .  f t  can  cause t rauma,  secondary  de formi t ies  and d isab i l i t ies ,

and o ther  compl ica t ions  tha t  may be  i r revers ib le .  "  A1so,  f rom

the Commonweal th  o f  Pennsy lvan ia ,  the  head o f  the  Rehab i l i ta t ion

Serv ices  Sec t ion ,  Bureau o f  Vocat iona l  Rehab i l i ta t ion ,  Depar tment

o f  Labor  and Indus t ry ,  in  a  communica t ion ,  con f i rmed the  use  o f

p rescr ip t ions  fo r  whee lcha i rs  fo r  ind iv idua l  pa t ien ts .

6 .  The  med ica l  ev idence  by  George  W.  Sand i fo rd ,  M .D . ,  who

qual i f ied as a medica l  exper t  a t  the hear ing,  ind icated the necessi ty

of a prescripLion wheelchair for the taxpayer. The Broome County

Med ica l  Assoc ia t i on  con f i rmed  the  necess i t v  o f  D r .  Sand i fo rd ' s

p resc r ip t i on ,
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7 .  f n  f i l l i ng  the  med ica l  p resc r ip t i on  i t  was  necessa ry  to

take in to account  exact  measurements for  motor  def ic ienc ies,  length

of  legs,  arms,  h ip  and var ious body d imensions,  weight  and other

va r iab les ,

B. The wheelchair was an Everest and Jennings wheelchair and

ca r r i ed  Ser ia l  No .  B2L-26 -774-L5 .  lVh i l e  t he  componen t  pa r t s  o f

the wheelchai r  were s tock i tems,  i t  was assembled speci f ica l ly  for

the taxpayer-  I t  carr ied specia l  ?reel  loops for  h im,  among other

spec ia l  f eaLu res .  I t  cou ld  no t  be  re tu rned .

CONCLUSIONS OF I,AW

A. The taxpayer 's  purchase of  the wheelchai r ,  h is  on ly  means

mob i l i t y ,  was  exempt  f rom sa les  taxes  by  reason  o f  sec t i on  1115  (a )  (  )

the Tax Law.

o f

o f

B. The denia l  o f  the

pet i t ion is  susta ined and

is  o rde red .

C .  I n te res t  sha l l  be

due to the taxpayer  unt i l

re fund is  reversed.  The taxpayer 's

a  f u 1 l  r e f u n d  o f  t h e  $ 1 9 . 1 8  i n  s a l e s  t a x

added to the total  amount of the refund

p a i d .

DATED: A lbany ,

n4--r
New York

/6, / v 7t--"
STATE TAX COMMISSION

COMMISSIONER

iti-d ,!{- (r,
COMMISSIONER

!u"-gc-lA*,--

./' ,r'l

' 
.),/ / ,,7 ,,

COMMISSIONER


