
STATE OF }IEW YORK
STATE TAX COMHISSION

ln the l fut ter of  the Pet i t ion
:

o f

BETHVIEW STATIONERS TNC.

:
For a Redetermination of a Defielency or
a Refund of Sales and Use :
Taxes under Art ic le(s) Zg & 29 of the
Tax Law for the ({saodp} Period (s ) :
December L L966 = Nove,riber 3O. 

'1 
969

State of New York
County of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 25th day of Apri l  ,  L9 72, she served the wlthin

Notice of D,ecision (or Deterrnlnation) by (eerttfied) mail upon BETIIVIEW

STATIONERS INC. (representatlve of) the petitioner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as fol lows: Morris Schwartzberg, Pres.
Bethv iew Stat ioners Inc.
726 Old Bethpage Road
oId Bethpase, New York 11803

and by depositing same enclosed in a postphld properly addressed wraPPer 1n a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Post Office Department withln the State of New York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner herein and that the addrees set forth on said HraPPer ig the last

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

25 th  day  o f  Apr i l  ,  L9  72
' . /

( ..a '? .i,  -  L \ J  /  i . L . \  - - ; + ' - . \ . . F 1 . , . / .  . z - 1  |

AFFIDAVIT OF HAITING
OF }IOTICE OT DECISTON
BY (CERTIFIED) l,lAlt



STATE OF NEW YORK
STATE TAX COMXISSION

In the l{atter of the PetitLon

of

BETHVIEW STATIONERS INC. 
:

:
For a Redetermination of a Deficlency or
a Refund of Sales and Use :
Taxes under Art ic le(s) Zg & 29 of the
Tax law for the 6U*aRk)ix Period(s) :
Deeember  | .  1q66 -  NoveTr iber  30-  ]q69

State of New Yorx
County of Albany

Lynn Wilson , being duly sworn, dcposes and says that

she is an ernployee of the Department of Taxation and Financer over 18 years of

age, 3nd that on the 25th day of Apri f  ,  L9 72, she served the withln

Notice of Decision (or ftetermination) by (eertified) mall upon GERALD I(APLAN,

ESe. (representatlve of) the petitJoner in the wlthitt

proeeeding, by enclosing a true copy thereof in a seeurely sealed PostPald

wrapPer addressed as fol lows: Gerald Kaplan, C. P.A.

#3":$:'#;';:'3i5,"fi:* York rr'el
and by deposlting sane enclosed in a postpatd properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Post 0ffice Department withln the State of New York.

That deponent further says that the said addressee ie the (representatlve

of) pe-titloner herein and that the address set forth on said lrraPPer ig the lagt

known address of the (repreeentatlve of the) Petitloner.

ATFlDAVIT OF }IAILING
OF NOTICE OT DECISTON
RY (CERTITIED) I{AII

Sworn to before rne this

25Eh day of April , L972

,.- r' ):\
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srATE OF NEW YORK ,,^,. r^..o.,,,,,,,o*
DEPARTMENT oF TAXATIoN AND FINANCE 

XEA.IIIG UIIIT

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

EUILDING 9, ROOlvt 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122n

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 , 6 . 7

DA'| IBDr AJ.banyr New York
lprll 2Sr fg?z

E D U A R D  R O O K

3ECRgTAiY tO

coMMtS3to l l

ADDRESS YOUR iEPLY TO

IbrrLr Sdrwartrbatrg, prer.
Betlrvlc$ Statlonerl Inc.
726 Old Eetlrprge Boed
Ola h$rprgcr for yorlt }lg03

Deas ;6". Schrrrtribcrjr I

Please take notice of the D1'lg;$g11IOf of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P Iease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
1138 A 124t  o f  the  Tax  Law any  proceed ing

in  cour t  to  rev iew an adverse  dec is ion  must  be  commenced
wi th in  4  mnt l f r  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
r e f u n d  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  o r
concern ing  any  o ther  mat te r  re la t ing  here to  may be
a d d r e s s e d  t o  t h e  u n d e r s i g n e d .  T h e s e  w i l l  b e  r e f e r r e d
to the proper party for reply.

Very  t ru ly  yours t
/1

\r/
/^trt1

/ t l '  
'  

I
Xawratca A. tatlnrn
H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  Representa t ive
Law Burecu
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

BETHVIEW STATIONERS INC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t i c l es  28  and .29  o f  t he  Tax  Law fo r
the Periods from December L, L966
through November 30,  L969.

DETERMINATION

Bethv iew Stat ioners Inc.  appl ied for  rev is ion of  a  determinat ion

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of  the

Tax Law for the periods from December L, L966 through November 30,

L969 .

A formal  hear ing was held before Lawrence A.  Newman,  Hear ing

Off icer ,  in  the of f ices of  the State Tax Commiss ion in  the Ci ty  of

New York, orr December L4, L97L.

The appl icant  was represented by Gera ld O.  Kaplan,  C.P.A.  The

Sales Tax Bureau was represented by Edward H.  Best ,  Esq.  (Solomon Sies,

Esq . ,  o f  Counse l ) .

ISSUE

l r lhether the addit ional sales and result ing tax were properly

supported by the f ield audit procedures and f indings, and whether

the vendor has sustained the burden of disproving Lhe f indings of

addi t ional  taxable sa les.

FINDTNGS OF FACT

1.  The app l ican t ,  Be thv iew Sta t ioners ,  Inc . ,  f i l ed  New York

Sta te  sa les  and use tax  re tu rns  fo r  the  per iods  f rom December  L ,  L966



2 -

through November 30, 1969.

2.  On March 3,  1970,  the appl icant  s igned a consent  extending

the t ime for  assessment  of  the per iods in  issue to  March 20,  L97L.

3.  On December 28,  L97O, the Sa1es Tax Bureau issued a NoLice

and  Demand ,  numbered  9O.744 ,LO7 ,  i n  t he  amoun t  o f  $3 r8 I1 .39 ,  p lus

penalt ies and interest. The applicant had f i led the eguivalent

of  an appl icat ion for  rev is ion of  the determinat ion or  for  re fund,

and a demand for hearing.

4.  The appl icant  operated a reta i l  s ta t ionery s tore located

in OId Bethpage, New York. The sales included newspapers, magazines,

candy,  greet ing cards,  par ty  goods,  s tat ioB€r f r  toys,  c igaret tes

and  c iga rs ,  e t c .  A  f i e ld  aud i t  was  made  o f  t he  app l i can t ' s  books

and record.s ,  which consis ted of  cash receipts  and d isbursements

books,  purchase invoices,  and federa l  tax returns.

5,  The cash receipts  and d isbursements records of  the appl icant

contained gross receipts totals which agreed with the amounts

reported by the applicant on its federal income tax and New York

sales and use tax returns.

6.  The f ie ld  audi tor  made an analvs is  of  the purchase invoices

for  the months of  May,  1968 and September,  1969.  An ind iv idual

computation was made of the markup of various items sold by comparing

each cost  wi th  the current  se l l ing pr ice.  This  test  was conf ined

to taxable categor ies of  so ld i tems.  The resul t  was appl ied to  the

purchases for  the audi t  per iod of  taxable categor i -es of  merchandise

Lo determine the to ta l  taxable sa les.
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7.  The appl icantr  ds a rebut ta l  computat ion,  submit ted a

prepared schedule of costs during the month of September, L969,

based upon supplier, rather than item so1d, upon which he noted

his  recol lect ion of  the markup for  th is  merchandise.  These resul ts

were then pro jected over  the per iods in  issue.  An est imated

allowance was claimed for thefts of money on the premises, This

compu ta t i on  resu l ted  i n  add i t i ona l  t axab le  sa les  o f  $67 ,330 .00 ,  and

add i t i ona l  sa les  taxes  o f  $1 ,827 .54 ,  f o r  t he  pe r iods  i n  i ssue .

B. The computation by the Sales Tax Bureau of addit ional

taxable sales and the result ing sales taxes due was properly supported

by the f ie ld  audi t  procedures and f ind ings,

9.  The appl icant  has fa i led to  susta in the burden of  prov ing

that  the addi t ional  taxable sa les and resul t ing addi t ional  sa les

tax as computed bv the Sales Tax Bureau were incorrect.

DETERMINATION

A. The addi t ional  sa les and resul t ing sa les taxes due were

correctly and properly computed based upon the audit of the

appl icant 's  books and records.

B.  The penal t ies and in terest  computed on the not ice and

demand are reduced to simrrle inLerest at 6% per annum.

C.  The not ice and demand,  Ers modi f ied in  i tem (A)  above,

is sustainedr a"rrd the application for revision of the determination

i s  den ied .

DATED: Albany,
' 
/'r: -'' 1'

I

STATE TAX COMMISSION
/1 ,1! /  u. , /
/ | .'-r-' *"' r'Jt t ( /--'*'--

New York

i '/ .i/)-

COMt"lISSIONER

COMMISSIONER

/i : r, {-t'--,t


