
STATE OF IIEI{ YORK
STATE TAX COIOIISSIO}T

In thc l{atter of the Petltlon

of

BEI,IVIONT EQUIPMETTT & RMTTAL CO., T[Tb.

3
For a Redcternlnatl.on of a Deficiency or
a Refirnd of Sales & Use 3
Taxes under Arttcle(s) ZA & 29 of thc
Tax law for the (Ye#I{yperiod October 27, 1965

throuqh rJune 8. L967

ATFIIIAYIT OF HAITIXC
oF x(yrrcD or DEcrslox
B|Y (CERTTFTED) HlIr,

State of lfew York
County of Albany

Martha Funaro , being duly eworn, depoees and aeyr that

she is an employee of the llepartuent of Taxatlon and Fl.nancc; ovcr l8 yeats of

agel and that on the 19th day of September r 1972 t ehc cervcd the wlthln

l{otlce of Decielon (or Deternl.natlon) by (ccrttfted) nafl upon Belmont Equipment

Ren ta l  Co . ,  I nc . (relneeentatLve of) the petltloner ln thc rlthln

proceedingl by enclosing a true copy thereof ln a securely seal€d poatpald

wraPPer addrcssed as follous: Belmont Equipment & Rental co., rnc.
P .O .  Box  74
Belmont, New York 14813

and by depoeltlng eane encloeed Ln a postplld properly addreagad rrepper tn a

(post offlce or offlcial delnsttory) under the occlugivc care and craetody of

the tlnlted States Poet Offlce Delnrtlcnt wlthln the State of lfer lork.

Ttrat deponent frrther BayE that the gald addresree le thc (represeutatl,ve

of,) petltLoner hereln and that the addrcEs set forth on aal.d rreppcr 1g the Lart

known addrese of the (relreeentatlvc of thc) pctltioner.

Srorn to before nc thls

19th day of September , L972
'- l: '-/ ./ ' ./
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STATE OF }IEI{ YORK
STATE TAX Coltltrssloll

In thc ldattcr of the Petltlon
3

of
:

BELMONT EQUIPMENT & RENTTAI CO., INC.

!
Por a Redctemlnation of a Deflclency or
a Refund of Sales & Use :
Taxee under Article(s) Ze & 29 of thc
Tax law for the /7pVg$)eeriod. Octobe$ 27, 1965

AFTII}AVII OT HAITIXG
OF ilOTICE OT DECISIOT
Bf, (CERTTTTDD) HlIr,

State of lfew York
County of Albany

Martha Funaro r belng duly eworn, depoaes and aeye that

she is an €rnPloyee of the llepartnent of Taxatlon and Flnanccr gvcr 18 yeare of

agee and that on the 19th day of September , LD2 , she cerrrcd the wlthla

lfo,tlce of Decislon (or Determl.natlon) by (ccrtlffed) nall uponpercival C. Bi>r1cy

Company (representatlve of) the petltloner ln thc rlthln

proceedlngr by encloelng a true copy thcreof ln a eecurely aealed portpatd

wraPper addrcssed as followe: percival C. Bixby & Company
25OO Main Street
Buffalo, New York 14202

and by depoel.ting sme errclosed tn a poatpal.d lroperly addresscd rrapper ln a

(post offlce or offlila.l depsltory) under the excluslvc care and curtody of

the llnlted States Pogt Offlce Deparhcnt wlthln the State of lfcr York.

That deponent firrther sayE that the cald addreEree la thc (repreaeutatl,ve

of) petttl.oner herel.n aod that the addrees s€t f,orth on cald rrappeti fu the laet

known addrese of the (repreeentatl.vc of thc) pctltloner.

Sworn to before ne thls

19th day of September , L972.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUI LDING 9, ROOli,l 214A

STATE CAMPUS
ALBANY, N. Y. l2Z7

A R E A  C O O E  5 I 8

4 5 7 - 2 6 5 5 , 6 , 7

frtrdt Albany, New York

Erlt$a 19, l9?l

f nlEttl Go. r tto.

1{8lt

Please take notice of the !t*mtl$,tQl
the State Tax Commission enclosed herewith.

t rATt TAX COMMt53tol | .

xEAinc u,||l

EOTARO ROOK

SECiETAIY TO
c0MMtStt0x

A00lE!3 VoUt iEPLY TO

trfroat lgul,Iurrrt
F,o. tox ?4
lfl.mt, Irr ilolk

Oantlmr

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to al;1tlsl tr*t f l$o
court to review an adverse decision

,0 htb. after

of

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very

&. ibbrrt trtrnrr
HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

AD-r.r2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

O I

BELMONT EQUIPMENT AND RENTAL CO., INC.

fo r  a  Rev is ion  o f  a  Determinat ion  or
for Refund of Sales and Use Taxes under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the  Per iod  October  27 ,  L965 th rough
J u n e  B ,  L 9 6 7 .

DETERMINATION

Belmont  Equipment  and Renta l  Co.  Inc.  appl ied for  a  rev is ion of

a determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of  the Tax Law for  the per iod October  27,  L965 through

June  B ,  1967 .

The case was submit ted for  dec is ion on the mater ia l  conta ined

in  the  f i l e .

ISSUE

Where the taxpayer  paid sa les taxes for  the per iod of  October  27,

L965 through June B,  1967,  on equipment  used so le ly  for  leas ing

was a refund c la im t imely  f i led?

FINDTNGS OF FACT

1.  The taxpayer ,  Be lmont  Equ ipment  and Renta l  Co.  Inc . ,  t ime ly

f i led  New York  S ta te  sa les  and use tax  re tu rns  fo r  the  per iod

O c t o b e r  2 7 ,  1 9 5 5  t h r o u g h  J u n e  B ,  L 9 6 7 .

2.  A denia l  o f  a  refund c la im for  sa les tax for  the per iod

in issue was mai led on September B,  I97O, to  the taxpayer  under

I .D .  No .  16 -0873935 .
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3.  The taxpayer  pet i t ioned for  a  rev is ion of  the determinat ion

of  the def ic ienc ies in  sa les tax.

4.  On JuIy  27,  L97O, the taxpayer  f i led a c la im for  re fund

of sales tax erroneously paid on equipment purchased during the

per iod of  October  27,  L965 through June B,  7967,  which was used

so le l y  f o r  ren ta l .

5 .  One  i t em o f  pu rchase  on  June  B ,  1967 ,  o f  $2 ,300 .00  w i th

sa les  tax  o f  $46 .00  was  cove red  by  a  re tu rn  da ted  Sep tember  L9 ,  L967 .

CONCLUSIONS OF LAW

A.  The c la ims fo r  re fund were  f i led  more  than th ree  vears

a f t e r  t h e  d a t e  o f  p a l z m e n t ,  e x c e p t  f o r  t h e  p u r c h a s e  o f  J u n e  8 , 7 9 6 7 ,

and are  bar red  by  the  Sta tu t ,e  o f  L imiLa t ions .

B. At1 of  the c la ims for  re fund are denied excer : t  for  the

amount  of  $46.00 sa les tax paid on September 19,  L967,  which shal l

be refunded with interest pursuant to the Tax Law.

DATED: Albany, New York

September  L9 ,  T972

STATE TAX COMMISSION

/.r r--,-,'- -- () n c' (.-^*
COMI' [SSIONER

COMMISSIONER

\-(-. \'\-r..- u-


