
STATE OF NIt,\, YORK
STATE TAX COM}IISSION

In the l'{atter of the Petition
:

o f

AXE & ARTHUR MOTOR EXPRESS, INC.:

:
For a Redetennination of a Deficiency or
a Refund of Sales and Use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the (xaao(x* period August L, 1965

throuqh Februarv  28 ,  1969.

AFFIDAVIT OF MAILING
oF lloTlcE or DECISIoN
BY (CERTTFTED) l'lAlt

State of New York
CounW of Albany

Rae Zimmerman, being duly sworn, deposes and says that

she is an employee of tlre Department of Taxation and Financet over 18 years of

age,  and tha t  on  the6th  day  o f  Apr i l  ,  L972,  she served the  w l th in

Notice of D'ecision (or Detenninatton) by (eertlfied) mall upon Axe & Arthur

Motor Express rnc'  
(representat lve of)  the pet i t loner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpald
Axe & Ar thur  Motor  ExPressr lnc-

wraPPer addressed as fol lows: 651 Genant Drive
S y r a c u s e ,  N . Y .  I 3 2 O 4

At ten t ion :  Dona ld  Axe,  V ice-Pres ident

and by deposltlng sane enclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petitloner herein and that the address set forth on said nraPPer ig the lact

known address of the (representatlve of the) petitloner.

Sworn to before me this

6th day of Apri l ,  LqTZ



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND
BUILDING 9, ROOM 2I4A

STATE CAMPUS

FINANCE
SIATE TAX COMMt59to l {

HEAi ING UI I IT

E D W A R O  R O O K

SECREIARY TO

c o M M  t s 3  t o N

AOOiES3 YOUR REPLY

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

ALBAI{Y. N. Y. 12226
A R E A  C O O E  5 I 8

4 5 7 - 2 6 5 5 ,  6 .  7

DAfm ! Albanv, New York

April 6, 1172

Axo & Arthur ul{ctor B:<!rrost, Ine.
651 Genant Drlve
Syracueel hl.Y. 13204

AttcntLon Donald Axe, Vlce-preeLdent

Geintlemen I

Please take notice of the DOtetUinatlOn
the State Tax Commission enclosed herewith.

pursuant tolcetiOnl 1138 & 1243
court to review an adverse decision

4 months after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

of

fqte"/Z-a.*4
L. Robert Ielaner

HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  App l ica t ion

o f

AXE & ARTHUR MOTOR EXPRESS, INC.

fo r  Rev is ion  o f  a  Determinat ion  or  fo r
Refund of Sales and Use Taxes under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the  Per iod  August  L ,  1965 th rough
F e b r u a r y  2 8 ,  1 9 6 9 .

DETERMINATION

o f

the

Axe & Ar thur  Motor  Express Inc.  appl ied for  a  redeterminat ion

sales and use taxes under  Ar t ic les 28 and 29 of  the Tax Law for

pe r iod  Augus t  L ,  1955  th rough  Februa ry  ZB ,  L969 .

A fo rmal  hear ing  was he ld  a t  the  o f f i ces  o f  the  Sta te  Tax  Commis-

s ion ,  sy racuse,  New York ,  o r r  March  30 ,  rg7r ,  be fore  L .  Rober t  Le isner ,

Hear ing  o f f i cer .  The taxpayer  was represented  by  Dona ld  Axe,  i t s

vice-president,  and the fncome Tax Bureau was represented by Edward H.

B e s t ,  E s q .  ( A l e x a n d e r  W e i s s ,  E s q . ,  o f  C o u n s e l ) .

ISSUE

lVhere the corporate taxpayer, headguartered in Onondaga County,

purchased and paid sales tax on four trucks in Onondaga County, which

trucks were then used in Monroe County which has a higher sales and

use tax,  is  the taxpayer  l iab le for  the d i f ference of  the h iqher

sales and use tax of  Monroe Countv?

FINDINGS OF FACT

1 -  The taxpayer  t imely  f i led New York State sa les tax returns

for  the per iods in  issue.



- 2

Z .  A  No t i ce  o f  De te rm ina t i on  o f  de f i c i enc ies  i n  sa les  and  use

tax for  the per iods in  guest ion was issued on November 7,  1958/  agra inst

t he  t axpaye r  unde r  F i l e  No .  90 ,756 ,620 .

3.  The taxpayer  pet i t ioned for  redeterminat ion of  the def ic ien-

c i es .

4. The taxpayer was headguartered in OnondagTa County.

chased four trucks in Onondaga County and paid the sales tax

I I

i n

pur-

Onondaga County.

5.  The taxpayer  regular ly  used the four  t rucks at  i ts  terminal

in  Monroe Countv which has a h iqher  sa les and use tax rate.

6.  The taxpayer  asser ted that  because i t  was headquar tered in

Onondaga County i t  was a nonresident of Monroe County and that i t

could not  legal1y be charged for  the addi t ional  d i f ference of  the

hicrher Monroe Countv tax.

CONCLUSTONS OF I;{.W

A.  Monroe County  Loca l  Law Sect ion  4 ,  Ju ly  20 ,  1965,  imposes

a compensat ing  use  tax  on  the  taxpayer .  Sec t ion  11  (2 )  does  no t  exempt

t h e  a p p l i c a n t .  S e c t i o n  1 I ( 6 )  s p e c i f i c a l l y  p r o v i d e s  f o r  t h e  d i f f e r e n c e

between the  sa les  tax  and the  h igher  compensat ing  use  tax .

B .  The app l ica t ion  o f  the  taxpayer  i s  den ied  and the  de termina-

t ion  o f  the  Sa les  Tax  Bureau is  sus ta ined.

C.  Pursuant  to  the  Tax  Law,  in te res t  sha l l  be  added to  the  to ta l

amount  due un t i l  pa id .

DATED: Albany, New York

"/, :  ' * 'L( ( , / t /> '' r / r

STATE TAX COMMISSION

''/*',, *, *n- .. - (o /*r."x-'.'

COMMISSIONER

COMMISSTONER

COMMISSIONER



Aprtl 13, L972

l 'J. {Iohn E. Weeks,
Axe & Arthur Motor
651 Genant, Drive
Syracueer New York

Dear Mr. Weekgr

PresLdent,
D<trlress, Inc.

I3204

fhank you for your letter of Aprlt 10, LgZz and
check for 9502.08.

lEhe check 1g beLng deposited for applieatl.on to
Arthur Motor Erprese, fnc. s9,|ee tax lLabtltty.

You will be notLfled Ln due course by the Sales
of the balance of the llabtllEy for interegt.

Ver? tnrly touFs;

L. Robert IeLener
Eearl,ng OffLcer

t Pl,/z

cc:  Commiss ioners Gal lman

H::::'
Law Bureau

the encloged

the A,:<e a

Tax Bureau



Mr. RookTo

4/L2/72
Frnm Norman Ca l lman
ACting-Conmissicner
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Axe & Arthar tllotor E)eretq lnc,
M A I N  O F F I C E  A N D  T E R M I N A L

65  I  GENANT ORIVE

PHONE:  422 .0173 .  SYRACUSE.  N .  Y .  t g2O4
R O C H E 5 T E R  T E R M I N A L

W E L L S  S T R E E T

P H O N E : 4 3 6 . 3 9 O O

ApSIL lS,  lB?r
'  

- a i  ' : . . . t  i '

L, nsffissT tffl$ils*
sffp&eTsssrT sf Texf,Tlsfd Alc& rt{seNcf
SHilLFTHS #* *SS{ filhA
fiT*?S f,&t{pu$
*1"*,*${v" $*stf YssH l*[as

sfrAn st&l

iT?*cffigs ls stt* cF{sS# r{}* $$s8.08 pe* *pslTtfikAL r{sHnog 0sur{?r sAtfs
Tirfi $ru p*un ?Rtll"sns k€ pn*cPt*6ss rH ts6?. s€?gftr'ilHATtofr it0}?i6'sts'

str fe[vB 6s8& y*vlfw Ts sfiT A $g?gnHt]dAft*${ sr{ tssvff str{ss f*sygHsan
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f fx$,  FREStDgirT

$ffif,r{Ard f **tlffA!,$
* sftrlcffi *4tp,rtgY
Ir{IL?Sr* 5$Unmtr*

APR 13 1972


