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TO: State Tax Commission v
FROM: Vincent P, Molineaux, Hearing ornch

SUBJECT: ROGER AIDRICH 4/b/a EMPIRE 8110 CO,

Por Revision of Sales and Use

Under Articles 28 and 29 of the
Iaw for the Periods Commencing
August 1, 1965 snd Ending August 31, 1966

A h on the above matter was held before me at the
Utica District ce on June 23, 1967.

The issue is whether the applicant 8ilo, should
be required to pay & sAles or use tax on mat used in duilding

silos under lump sum contracts.

The business of the applicant is erection, on contract,
of silos on pre-installed bases. The silos erected by Mr. Aldrich
range from 12 to 30 feet in diameter and 30 %o 60 ¢ in height.

They are ¢ sed of pre-cast concrete ¢ and staves,
fitted tog and h in place by steel 8. are not
affixed to the ground but stand of their own weight on & 4

footer. The staves 12 inches wide, 3 s thick

inches 1 and wve mmdl each, When

finished on the inside with a whole or coat of epoxy or
ecun:. The cement finishing may require as many as 50 bags of
cenent.,

Bapire 8ilo purchases the staves
Buffalo and the hoops and clamps from
paynent of & sales on either. Farmars'
m%otod Forn 8T-12%, were received from

purchaser of a silo
e periocds under review,

The function of the sile is to preserve fodder in & moist
condition to be fed to cattle in the winter months when they are
unable to odtain fresh fodder. The silage undergoes some chemieal
changes in the first few weeks in the silo which helps in preserving
it but the ensi does not improve the feed or make it more
useful than the material when first put in,

It is argued on dehalf of the applicant, that Section
1115(6) exempts greenhouses and similar structures and since a
silo is a similar structure, it would also be exempt. However, the
S8aection exemptsi
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It 4s cbvious that silos, not having been excluded 1ike
milk tanks, are included.
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Q. Are charges for custom work such as combining,
hay baling or crop spraying subject to taxt

A. JNo. Theae services ares not tamable, provided
the crop will either de scld or used as feed
for livestock from which milk, eggs, meat or
other products will dbe sold.

A. No. This service is s 12 the feed 18 fed
to livestock from which products are deing

It could be argued from the adove guestions and answers that the
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Section 1115(12) of the Tax law which exempts receipts
from the tax sales of iner for use or
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fmpsun contrmetor Sangible perscnal Taich had the
charscter of machinery or t when by him te
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who purchase tangid Mrcr later incorporated
mamumornm,mrgi ;:thh:" in Bection
1115(a)(6) of the Tax Iaw with respect to such ineorporetion.

In view of the difficulties sncountered by

analysing
other sections of the Tax law and the liberalized constructions
wnder different factual circumstances, the proposed determination
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appiloation to review the determination of sales and wee tame,
pursuant to Aztieles 20 and £9 of the Tax law, and & hearing
baving been held at the offies of the State Yux Commiseion, Wi,
Bew York oo June 03, 1967, before Vincent ¥. Molinesux, Mearing
‘ Qfficer cf the Dipartaent of Tamiton end Pinsnce, and the
Fouord having bews duly smmined snd considared, the
(1) That the texpaysr is engaged Iin the erertion of
silos under written eontyeets snd for the pertods fa question
414 erest & mnder of ailos on fawm Jand, sach for & lmp e
price.
() That the silos are used by the cuneve of the
land to store growing ovops, ineluding gress, ceresl gvaine,
(3) Thes the ailos are bulldings or struetures whieh
are evected on atrudtures prepared by the cwner of the lmnd,
which Istter structures are genetally seds of cenent and 800
oalisd footers; the siles ere Beilt by joining together nuserous
SUnorets staves with stesl Nhoops olauped arcund the exterier and
then ssaling the staves by either epoxy oF senemt cceting; We
Syplenl conerete stave 18 12 inches wide, 30 inehes long,
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approximately 3 inches thick and weights £35 pownds; the stesl
hoops are approximately 14 to 20 fest long; the silos, vhan

«apleted, ney de 30 fest in dianeter end uey resch 88 kigh o0
60 feat; the silos are not affized o the faoter other them by
its owm weight,

{8) That the staves were puredased by Napive Silo
Company in bulk frow Baffalo, New York snd the hoope and alanps
from Plainfield, Illinois, without paynent of sales oF wie Sax
on sither, and ne S01es tax was scllecied from the purehasers of
the finished siles.

(5) et in al) instences, ccepleted farmer's esswption
ssrtifiontes, Form §%-125, wvere SSken from the purchasere of the
silos,

(6) et Reger Aldrich, 4/b/a Bupirve Silo Company,
£il0d sales and wes tax retums for the periods ending August 31,
1565, Bovenbar 30, 1965, May 31, 1966 and Augwst 31, 1966
which he listed no tamble anles and sewvviess and on wiich he
paid oo sales oF Uee tBNNe,

(7} Tat the State Tax Cennission Lsaved Notiee Ne.
GOTBOT11, dated November 735, 1966, assessing tax against Reger
Aldrish, 6/%/a Dapire $ile Company, in the sweunt of I2,055.00
for the paricds eoumsneing Auguet 1, 1965 and ending Auguet 31,
1986, dased upon oost of msterials used in srecticn of siles.

(2) Thet the said tax hes been paid,

Mased upon the foregoing findings and 8l of the
ovidense presauted therein, the S%ate Tax Commission haredy

DETRNIINGS

(A) Tt the silos, vhen sonpleted ware TSl property
within she definition of ssetion 102(12)(e) of the Mel Froperty
ez lav; that the silse wvhen completed ware rebl property withia
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the intant and neening of seetion 1105(e)(3) of the Tax law snd
wers, Uwmalore, ned sdject ¢o salas tax under sueh seetion,

{(3) WVt the sonevete staves, hoops, olanpe and
other saterials which were uweed in the perforsance of sontreets
for the srectiion of the 9ilcs were nct reeonld a8 unaseenbled
sesticns and that titis to sush wwesenbled setione 414 nod
Pes Lo the caners of the land wntil theay vere ssombled and
affixed to Whe resl property a6 an additicn thevete; thas al)
such purchases of the WAsSEbled eonerwte staves, hoope, Slpe
g other saterisls were nads by the tapayer whe wae the ultiaste
purcheser of such unsssenbled staves, boops, slaage and other
aaterials.

(€} Tt the afcressid staves, hoops, sleeps and
by the tapiyer, were not yurebneesd ¥y hia for restle &8
tangibls perecmal property, end ware subjess $o sales and
sonpansasing use taxss in Accordmnce with sestien 1105(s)
and section 110 of the Yax lew,

(D) s the concrete staves, howps, clsege amd
other saserisls whish wre purchased by the targayer &9 tangidle
pracnal properly were subssguently incorporetad in & dullding
oF strusture; et sscordingly the ressipts from the sals of e
Sangible perecnal proparty to the SEIPAFAr were R0t cuenpt fyem
s8ies snd use e within the iantent and nesning of sevtien
1115(a)(6) of the Tax law, ,

(%) That ac sales tax Maving Seen paid upon the
Maves purchassd in Now York Btate snd oo wie tax Maving deen

patd upen the hoope, cisepe end other saterials ssquired swiside
of Bew Tork, sales oF Uee SaNes were dus and owing on a1l the
whtarials used in the sonstrustion of She silos.,
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() et the Wotice No. JOTYOTLL aseesning Sar agiinss
Roger Aldrdiah, 4N/ Tepize 8ilo Cuepiny, for the pericds snding
Aungust 31, 1965, Bovasber 30, 1565, My 31, 1566 ng Asgust N3,
1566 1s ecrwont,

{8) Thet the taapeyer's spplilcatian is hevedy dmted,

DATED: Aldeny, Newv Towk this 1st @y of loverber 1948,
SPIR TAX CONGIBOION
/ s/ JOShrh . MURSHY
/s/ /.« BLUCE M NLLY
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