
STATE 0F I\tEt,J YORK
STATE TAX COMHISSION

In the ltlatter of the Petitlon

of

RANDO ENTERPRISES, INC.
AFFIDAVIT OF MAILING
OF }IOTICE OT DECISION
BY (CERTTFTED) t{AIr

For a Redetermination of a Deflciency or
a Refund of Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the {Ycerdx} period(s) :
sap temher  1 .  1966 -  November  30 ,  1967

State of New York
County of Albany

L inda Wi lson r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 23rd 6"t  6;  December ,  L97L, she served the within

Notice of Decision (or Determination) by (eertified) mait upon RANDO ENTERPRISES,

INC. (representatlve of) the petitloner in the wlthin

proceedinSr bY enclosing a Lrue copy thereof in a seeurely sealed postpaid

wraPper addressed as fol lows: Rando Enterpr ises, Inc.
1 0 2 5  B a y  S t i e e t
SLaten  Is land,  New York  10305

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post 0ffice Department withln the State of New york.

That deponent further says that the said addressee ie the (representative

of) petltLoner herein and that the address set forth on said wrapper is the laat

known address of the (representative of the) petitloner.

Sworn to before me this

d daY December , L971.
l -



STATE OF NEW YORK
STATE TAX COMI.IISSION

In the l{atter of the Petition

of

RANDO ENTERPRISES, TNC.

For a Redetermination,of a Deficiency or
a Refund 66Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the *Vec{xX period(s)
seFtember l--1966 - November 30, 1967

State of New york
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age; and that on the 23rd.1"t o6 December , L97L, she served the within

Notice of Decision (or Determination) by (eertified) mail upon PATRICK J.

MARTINETTI (representative of) the petitioner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as fol lows: Patrick J. Martinett i
1034 Cast le ton Avenue
Staten Is1and,  New York 10310

and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of New York.

That deponent frrrther says that the said addressee ie the (representative

of) petltioner herein and that the address set forth on said t{rapper is the lact

known address of the (representatlve of the) petitioner.

Sworn to before me this

AFFIDAVIT OF }IAIIING
OF NOTICE OF DECISION
BY (CERTTFTED) I{AIL

day of ember t  L9 7 l '



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

RANTDO SITERPRISES, INC.

for a Hearing to review a Determination
of Sales and Use Taxes under Art icle 28
and 29 of the Tax Law for the period
September L, L966 through November 30,
1967 .

DETERMINATION

Rando H:terprises, Inc. f i led an application pursuant to

sections t13B and l25O of the Tax Law for a hearing to review

a determination of sales and use taxes due under Art icles 28 and

29 of the Tax Law for the period September L, L966 through

November  30 ,  L967 .

A hear ing was duly  held on May 13,  L97L,  before Nigel  G-

Wright ,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street, New York City. fhe petit ioner was represented

by Patrick J. Martinett i ,  Public Accountant, and the Sales Tax

Bureau was represented by Edward H. Best, Esq. (Francis X. Boylan,

Esq. ,  o f  Counsel ) .  TLre record of  such hear ing has been d.u ly

examined and considered.

ISSUE

TLre issue in this case is whether the receipts from an auto-

mat ic  car  wash are subject  to  sa les tax under  sect ion 1105 (c)  (3)

of the Tax Law which taxes ttre "maintaining" and "servicing" Of

tangible personal property or whether such receipts are exempt

because they come within the exception in that section provided

for  receipts  f rom " launder ingf" .



2 -

FINDINGS OF FACT

1. The applicant owns an automatic car wash. Trhe car

wash is operated soleIy by machinery activated by coins inserted

by the customer. [Lre car rests upon a conveyor belt which carries

the car through a system of washes, brushes and blowers. No

employee or other individual handles the car.

2.  rhe determinat ion under  rev iew amounts to  $2,234.2I  in

pr inc ip le  amount  of  tax and $329.67 in  penal ty  and in terest  ca l -

cu la ted  under  sec t i on  1145(a )  o f  t he  Tax  Law fo r  a  to ta l  o f  $2 ,563 .88 .

CONCLUSIONS OF LAVI

T'he receipts f rom the car wash are taxable. fhe exception in

sect ion 1105 (c)  (3)  o f  the Tax Law for  " launder ing"  is  par t  o f  the

except ion for  " Iaunder ing,  dryc leaning,  ta i lor ing,  weaving,  press ing,

shoe repair ing and shoe shining" and must be construed, with the

other terms therein to relate soIely to clothing and cloth and

leather material and not to automobiles or other metal objects.

DETERMINATION

The determination under review

together with such further interest,

section 1145 of the Tax Law.

is  correct  and is  a f f i rmed

if dtry, as may be due under

STATE TAX COMMISSIONDATED: Albany, New York

D, .u nrr '  y ' 'e t - t  aJ l /??/ '

COMMISSIONER

COMMISSIONER
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P.c.rnrcr J. MAnrrNETTr
A C C O U N T A N T  A N O  A U D I T O R

IO34 CASTLETON AVENUE WEST NEW BRIOHTON

S T A T E N  I S L A N D ,  N . Y .  I O 3 I O

I  E L L P H O N E  O ' t * t O ^  a - 6 6 6 0

D e c e r - n b e r  2 9 ,  I 9 7  1

S t a . t e  O f  I , { e w  Y o r k
D e p a : r : t r n e n l .  O f  T a x a t i o n  &  F i n a n c e
B u i l c l i n g  9 ,  P o o m  2 I 4 l t
S t a t e  C a r n p u s
A  1 b  a n  1 ' ,  I t I .  Y .  1 2 2 2 7

R e :  R a n d o  , l l n t e r p r i s e s ,  f n c .

A t t :  N i g e l  G .  W r i g h t ,  I - l e a r i n g  O f f i c e r

t o  a b o v e

b e a r i n g
c o m p l e t e
N e w  Y o r k

I n  c o n n e c t i o n  w i t h  ) ' o t - ! r  d e t e r m i n a t i o n  i n r e g a r d
i n d i c a t e d  t a x p a y e r  i s  a . b s o 1 . u t e 1 y  i n c o r r e c t .

F i r s t  r e f e r  t o  p a g e  - 2 -  w h i c h  h a s  n o  1 e g a 1
o n  o u r :  c a s e .  S e c o n d l y  p l e a s e  m a i l  m y  o f f i c e  a

c o p y  o f  n r i n u t e s  t h a t  r e s ' - ! .  1 t e d  a t  h e a . r i n g  i n
C i t y .

I  s h a l l  a w a i t  y o u r  r e p l y ,

V e  r y

D e a . r  S i r :

u rs ,

R T I N d T T I

o

ir

'!

P T M . o

e n c l :
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STATE OT' NEW YOITK

STATE TAX COMMTSSION

fn  the  Mat te r  o f  the  App l ica t ion

o f

RA} IDO M]TBRPRISES,  INC.

f or a l lear ing to t :e, . ,  j  r , le/  a Dr, : t . .cr-rn j -na t_ j  on
o f  S a l r : s  a n d  U s e  T a : < e s  u n c r e r  A r : t i c l c  2  
and 29  o f  the  Tax  I ,aw f  o r  the  pcr  iod
S e p t e m b e r  I ,  J 9 6 6  t h r o u g h  N o v e m b e r  3 0 ,
1 9 6 7 .

Ranc lo  l } r te rpr i  ses ,  Inc  .  f  i  l ec l  an  app l

s e c t i o n s  1 1 3 8  a n d  l 2 5 O  o f  t h e  T a x  f r d . w  f o r

a  d e t e r m i n a t i o n  o f  s a l e s  a n c l  u s e  t a : < c s  d u e

29 of the Tax Lar, .r  for the period. Se;- i tcmber

N o v e m b e r  3 0 ,  L 9 6 7 .

DETERMINATION

i  n r  t -  i  ^ n! v ,  !  F u r  . :  - O I ) t  t O

:  l r  a :  r i  t r a  . | . aq  r r c o , l  _ L . r : , V  L ( J  f  e V l C W

u n d c r  A r t i c l e s  2 8  a n d

1,  L966 th rough

A hea r i n i l  was  c l u l l ' he r c l  on  l 4a1z  13 ,  r 97 r ,  be fo re  l l i ge l  G .

Wr igh t ,  I l ea r i ng  O f  f  i ce r .  d t  t l i e  o f f i ces  o f  t he  S ta tc  Tax  Commiss ion ,

80 Centre Street ,  New York Ci ty .  The pet i t - ioner  r , ras r r - .presenter l

Ly 'Pa t r i ck  J .  I ' i a r t i r - r c t t j . ,  P r - rb i i c  Accoup tap t ,  anc l  t hc  S r : I cs . l i r ; . :

Bu reau  was  rep resen ted  by  Edward  I I .  Bes t ,  Es , { .  (F ranc i s  x .  Boy lan ,

r l sq - ,  o f  counse l ) .  T ' he  reco rd  o f  such  hea r i ng  has  been  du l y

exami l r r . . . l  anc l  considcrr :d  .

I S S U E

The issue in  th is  case is  whether  the receipts  f rom an at t t -c . t -

na t i c  ca r  wash  a re  sub j  ec t  t o  sc1 l .e : ;  t ax  unc le r  sccL  j  on  L )O . , ,  ( c  l  t ' :  )

o f  t he  Tax  Law wh ic l r  t . axes  thc  ' ,ma i .n ta in i -n r j , ,  
anc l  ' , se rv i c ing , ,  

o f

t ang ib re  pe rsona l  p rope r t y  o r  whe i l re r  such  rece ip t s  a re  exempt

because they come wi th in  tha o-r r -onf  inn . i_n that  sect ion prov icec l

f o r  r e c e i p t s  f r o m  " l a u n d e r i n g , ,
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T h e  a s s c s s r n e n t  f o r  1 9 5 6  w i r s

the  re tu rn  fo r  the  per ioc l  to  the

b a s c c l  o n  t i . e  r e c l u i r e m e n t  t h a t

c h a n g ' e  o f  r e s i _ d e n c y  s h a 1 1  i n c l u c i e
t : x a b l _ e  i n c o i n e  r e c e i v e c l  o r  a c c r u e C -

3 ,  T 'he  taxoay ,er  had been a  w- r_ i te r  o f  soap operas  fo r  rad io
a n d  t e l e v i s i o n  f o r  r n a n l '  y e a r s -  o n  J u l y  5 ,  L 9 5 4  a  N e w  , - f s l s e y  c o r p o r a t i <
o \ rTr€d  by  her  accountan t  purchasecr  a l r_  o f  her  pc_rs t  wr i t ings  fo r
$ l  5 0 , 0 0 0  a n r l  e n r p l o i r e c i  h e r  c 1 S  a  v r r i t e r  f o r  g 4 5 O . O 0  p c r  w e e k .  f n  L g 5 6 ,
t h e  c o r p o r a t i o n  p u r c h a s e d  f o r  a i r o u t  $ f 5 , a o o - o o  a  h o u s e  i n  i . I e , a r  

" r . r s e y .The taxnayer  occr_rp iec l  th is  house when she mcve i  to  New Jersey .  She
arso  ' rq reec l  to  reduce the  c r r ,cuo t  tha t  ihe  eorpora t ion  owecr  her
$ 7 5 ' O c c ' o o  i n  c o n s i d e r ' e t i o n  f o r  h c r  o c c l r p , : 1 n c y  o f  t h e  h o u s e  a n c r  r . e t c r
o w n e r s h i p  w h e n  t h e  h o u s e  l v a s  f u i l y  _ r : a i d  f o r  b } ' t h e  c o r p o r a t r o n .

4 '  T t r e  e n t i r e  c o n t r a c t  p r r c e  o f  $ 1 5 0 , 0 0 0  v r a s  a c c u r e d  b y  t h e
b u r e a u  a s  o f  M a r c h  3 1 ,  1 9 5 5 -  | I o  p a r t  o f  t h e  p r i c e  h a d  b e e n  p a i d
- i n  p r i o r  v e a r s  a n c l  t h e r e f o r e  t l , r e  e n t i r e  a r i o u n t  w a s  o u t s t a n d i n g  a s
o f  t h e  c l a t e  w h e n  t h e  t a x p a v e r  c h a r n g e d  r e s i c l e n c e . l

DRTNR|" ITNATTON I

A.  The  d i sa . l l o - r *ance  o f  e_ . i , . : cnses  fo r  t he  ) zea r :  Lg54  anc l  t he
acc rua l ; ^  ' ,  ̂ - -r r r  _ L  ) f  o  a r e  c o r r c c  t I , , ,  c c r i t p u t c : i

i c A t i o n  i s  c ' l e n i c c ]  a n c l  t h , :  a l s s c s ; s n t c n t -

s u s  b ; r  i n e d .

DATED: Albany, l , iew york
tl,44a;a7uu;1 ,i),

;1  r^

STATE TAX CO|TUISSIOIJ

COIOIf SS IOi\'ER

COrrLr\iI S SIOi{ER

\\t-t<l_

I

cot l l l  I  f t l t  l r . t i :  i  ; i i

$<- *---'


