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In the Matter of the Petition

of

MINIT CAR WASH

for a Redeterrnination of a DeficJ.ency
a Refund of Sales and Use
Taxes under Art icle(s) 2e & 29 of
Tax Law for the (Vear(s) B/L/65 -
,212e/67

AFFIDAVIT OF T{AIIITIC
OF IIOTICE OF DECISION
BY (CERTTFTED) ttart

or

the

State of New York
County of Albany

Linda Wilson , belng duly sworn, deposes and says that

she is an employee of t.he llepartment of Taxation and Finance, over 18 years of

agel and that on the lst day of March t L97L, she served the wlthln

l{otice of Decision (or Determinatlon) by (certified) mall upon MINIT CAR

WASH (representatlve of) the petitloner ln the wlthin

proceedingt by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Minit Car Wash
2L65 Delaware Avenue
Buffalo, New York I42L6

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or officlal deposltory) under the exclugive care and eustody of

the tlnlted States Post Offlce Departnent wlthln the State of lfen York.

fitat deponent further saye that the said addressee ie the (representative

of) petttloner herel.n and that the addregs set forth on said wrapper ls the lart

known address of the (repreeentatfve of the) petitloner.

to

day

Sworn before me this
' r / '  
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STATE OF I{Elil YORK
STATE TAX CO}I}IISSION

In the Hatter the Petitlon

MINIT CAR WASH
:

For a Redeter.rnination of a lleflciency or
a Refund of Sales and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the (Year(s) B/L/65 :
2_12A/67

AFFIDAVIT OP }IAIIING
OF }IOTICE OT DECISIO}I
BY (CERTTPTED) r{AIr

of

of

State of New York
County of Albany

L inda Wi lson r being duly sworn, depoees and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the lst 6sy 66 March t I97L, she served the withln

llotice of Decision (or Determination) by (certified) maLl upon ,JOHN iI.

BEYER, 'JR., ESQ. (representatlve of) the petitloner in the wlthin

proeeedin$r by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: John J. Beyer , ,fr. , Esq.
920-928 Rand Bldg.
Buffalo, New York 14203

and by depositing same enclosed in a postpald properly addressed nrapper Ln a

(post office or official depository) under the exclusive care and cuatody of

the tlnlted States Poet Offlce Departnent withln the State of Ien York.

that deponent further saylt that the said addressee ie the (representatl,ve

of) petltLoner herein and that the addrees set forth on sald wrapper ls the lart

known address of the (repreaentatlve of the) petltfoner.

Sworn to before rne this
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TO:

FROM:

SUBJECT:

BUREAU OF LAW
MEMORANDUM
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July !s 19fI
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hcrsrlth rottrrnod for firrthpr lduln-

AilsostrtG Attornry
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STATE OF NEI/V YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

MINIT CAR WASH

for  Revis ion of  a  Determinat ion or
for  Refund of  Sales and Use taxes
under  Ar t ic l -es 28 and 29 of  the
Tax Law for the period from August
L,  1965 through February 28,  L967

DETERMINATION

Appl icant ,  Min i t  Car  Wash,  has f i led an appl icat ion for

rev is ion of  a  determinat ion or  for  re fund of  sa les and use

taxes under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod

f rom August  I ,  1965 through February 28,  1967.  (F i le  # 90752760)

A formal  hear ing was held before Francis  X.  Boylan,  Hear ing

Off icer ,  a t  t t re  of f ices of  the State Tax Commiss ion,  65 Cour t

S t ree t ,  Bu f fa lo ,  New York  on  Oc tobe r  15 ,  7969  a t  1 :30  P .M.

Appl icant ,  Min i t  Car  Wash,  appeared by Palmer,  Hef fernan,  Wickser

& Beyer  (John l , t .  Garr i ty ,  Esq.  o f  Counsel ) .  fhe Sales Tax Bureau

appeared by Edward H.  Best ,  Ese.  (A lexander  Weiss,  Esq.  o f  counsel )

FINDINGS OF FACT

1.  On September  L ,  1967 the  Sa les  Tax  Bureau issued a  no t ice

of determinat ion and demand for payment of sales and use taxes due

aga ins t  app l i can t ,  M in i t  Car  Wash,  impos ing  New York  S ta te  and

Erie County sales tax upon addi- t ional purchases by i t  for the

period from August l - ,  1965 to February 28, L967 upon the grounds

tha t  so lvent  purchased to  wash au tomobi les ,  towe ls  purchased to

dry  au tomobi1es ,  repa i rs  made by  d .ea le rs  to  au tomobi les  damaged

whi le  be ing  washed,  and o ther  misce l l -aneous purchases  were  sub jec t

to  sa l -es  tax  and accord ing ly  assessed add i t iona t  sa les  tax ,  pena l t ies

a n d / o r  i n t e r e s t  o f  $ 2 5 2 . A I .
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2.  Appl icant ,  Min i t  Car  Wash,  was in  the business of  washing

automobiles durinq the period from August 1, L965 through February

28,  L967.  When a car  was washed the sa les tax was added to the cost

of  the wash.

3. When an automobile was damaged in the course of the car

wash,  appl icant ,  Min i t  Car  Wash,  would prepare a purchase order  to

an automobi le  dealer  and g ive i t  to  the customer.  The customer

would. take his car to Lhe dealer and have the damage repaired. Ihe

automobi le  dealer  would then b i f l  appl icant ,  Min i t  Car  Wash,  for

t t re  cost  o f  the repai rs .  I t  furn ished t t re  automobi le  dealers wi th

exempt ion cer t i f icates and was not  charged sa les tax by them- The

cos t  o f  repa i r s  f o r  t he  pe r iod  i n  i ssue  was  $1 ,  958  -  02 .

4.  When an automobi le  was washed at  appl icant ,  Min i t  Car  Wash's

p lace of  bus iness a so lvent ,  which was mixed wi th  water  creat ing a

foam, was brushed onto the automobile. The solvent and dirt were

then washed of f  wi th  water ,  a  coat  o f  wax appl ied and a f ina l  r inse

given.  T 'hen the automobi le  was dr ied by b lowers and towels-  The

cos l  o f  t he  so l ven ts  fo r  t he  pe r iod  i n  i ssue  was  $1 ,834 -99 .  f he

cos t  o f  t owe ls  fo r  t he  pe r iod  i n  i ssue  was  $338-80 -

5.  That  in  addi t ion to  t t re  foregoing,  appl icant ,  Min i t  car

Was t r ,  du r ing  the  a fo resa id  taxab le  pe r iod  pu rchased  $1 ,313 .65  i n

miscellane()us equipment and supplies which purchases were conceded

by i t  to  be subject  to  Sales Tax.

CONCLUSIONS OF LAW

A. That  s ince the so lvents used in  washing automobi les and

the towels used in drying automobiles by applicant, Minit Car Wastr,

during the period from August L, 1965 through February 28, L967

did not become a physical component part of the automobiles upon

which the washinq serv ices were per formed,  therefore the so lvents

and towels  purchased by i t  const i tu ted reta i l  sa les subject  to  sa les

tax in  accordance wi th  the meaning and in tent  o f  Sect ion 1101(b)  (4)  ( i )

of the Tax Law.
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B.  That  s ince  the  repa i rs  made by  au tomobi le  dea le rs  to

automobi les damaged by appl icant,  Mini t  Car Wash, in the washing

process during the period from August l - ,  1965 througtr February 28,

7967 const i tuted the repair ing of tangible personal property not

he ld  fo r  sa le  in  the  regu la r  course  o f  bus iness ,  there fore  the

cos t  o f  such repa i rs  pa id  fo r  by  i t  was  sub jec t  to  sa les  tax  in

a c c o r d a n c e  w i t h  t h e  m e a n i n q  a n d  i n t e n t  o f  S e c t i o n  1 1 0 5 ( c )  ( 3 )  o f

the Tax Law.

C. fhat the appl icat ion of Mini t  Car Wash is denied and t tre

Notice of Determinat ion and Demand for Payment of Sales and Use

Taxes da ted  September  I ,  L967 is  sus ta ined.

DATED: Albany, New York

-f'/') ,;., , /, r, .i,7 /',/

STATE TAX COMMISSION

il{t lffi\ )C""^^/
COMMISSIONER

COMMISSIO

COMMISS IONER


