
STATE OF NEt{ YORK
STATE TAX COMHISSION

In the Xatter of the Petltlon

of

McCLENDON BLACK TOP CO., TNC

For a Redeterrnination of a llefic
a Refund of Sales and Use

AFFIDAVIT OF I,IAIIING
OF NOTICE OF DECISION
BY (CERTTFTED) HArt

1966 .

ing duly shrorn, deposes and says that

Taxation and Financ€; ov€r 18 years of

ird Avenue
a Fa1ls ,  New York 14305

postpald properly addressed Hrapper

st t T97L, she served the wlthtn

Black Top Co. ,  Inc.  ( repres

by (certified) maLl upon McClendon

attve of) the petitloner in the wlthin

proceeding, by enclosing a true copy ereof in a securely sealed postpald

wrapper addressed as follows: McCl don B lack  Top Co. t  fnc .

Taxes under Article(s)28 and 29 of
Tax law for the (Xeft(X)periods
August 1, L965 to November 30,

State of New York
County of Albany

Rae Zimmerman ,

she is an employee of the Department

age; and that on the 12thfl3y 6f

Notice of l),ecision (or Determinatlon

2LL5
Niaga

and by deposlting same enclosed in a

(post office or official depository)

Sworn to before me this

'12th 
day of  August r  191 .

the exclugive care and custody

l n a

of

the llnited States Poet Office withln the State of Ner York.

That deponent further says that said addressee ie the (representative

of) petltioner herein and that the set forth on saLd wrapper is the laat

known address of the (representatlve of the) petl.tLoner.
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STATE OF NTil YORK
STATE TAX COM}IISSION

In the llatter of the petitlon

of
McCLENDON BLACK TOP CO., T

For a Redeter:nination of a Deficienc
a Refund of Sales and Use
Taxes under Art icle(s) 28 and 29of
Tax Law for the (Xcncr(x)periods

us t  I ,  1955  to  November  30 ,

c/o
2IL5

AFFIDAVIT OT },IAIIING
OF TIOTICE Of DECISION
BY (CERTTTED) tnlt

L966 .

State of New York
County of Albany

Rae Zimmerman ,

she is an anrployee of the Department

agel and that on the L2tlnday of

Notice of Decision (or Determinatlon

duly sworn, deposes and says that

by (certtfied) mail upon Carmen

C a g g i a n o ,  P . A . (repr atlve of) the petitioner in the within

proceedingr by enclosing a true copy ereof in a seeurely sealed postpaid

wrapper addressed as folJ-otrs: Carm Cagg iano,  P .A.
Clendon Equipment Rental

ird Avenue

Taxation and Finance, over 18 years of

August , L9'7J- , she served the within

and by depostting sarne enc1o""fl1B95
' a l l s ,  New York  14305
paid properly addressed mrapper ln a

(post office or official deposl.tory) er the exelusive eare and custody of

withln the State of Ner York.

said addressee ie the (representatlve

the United States Post Office

That deponent further says that

of) petttloner herein and that the rees set forth on sald wrapper ls the laat

known address of the (representatlve the) petitLoner.

Sworn to before rne this
''/ t7
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' 

,-":-t^ -q1L4*=\.12th day of Auqust '  r?1 .



STATE OF NE[^i YORK

STATE TAX COMMTSSTON

In the Matter of the AppI

o f

IVICCLENTDON BLACKTOP CO

for Revision of a Determinati
Refund of Sales and Use Taxes
Art ic les 2A and 29 of  the Tax
the periods August L, 1965 to
1966 .

fhe applicant applied for

sa les taxes for  the per iods Au

L966.  A formal  hear ing was he

State Of f ice Bui ld ing at  Buf fa

Leisner ,  Hear ing Of f icer .

The applicant appeared th

Accountant, and the Sales Tax

Best ,  Esq.  ,  (A lexander  Weiss,

I

Whether the purchase of m

lump sum construction contract

inst i tu t ions is  subject  to  th

cat ion

,  I N C .

or  fo r

DETERMINATION

er
fo r

vember

rev is ion of  determinat ions of

ust 1, 1965 through November 30,

d on October L6, L969, at t tre

o, Neiw York, before L. Robert

ough Carmen Caggiano, Pub1ic

ureaur was represented by Edward H.

se . ,  o f  Counse l )  .

SUE

terials for the performance of

for governmental and exempt

sales and use tax.

OF F.F\CT

on and Demand for palzment of

ssuecl to the applicant on Apri l  4,

and ident i f icat ion no.  16-0838806.

y  f i l - ed .

30 ,

1.  Not ices of  Determina

sales and use taxes due,  were

L967,  under  Not ice No.  9O75L4

Demands for hearings were t im

2.  Ihe assessment  of  ta and penalty is based on tax unpaid

T^/ere consumed in performance ofon purchases of  mater ia ls  whi

work on lurnp sum contracts of a1 trrroperty improvements which

were performed for governmen I and exempt insti tut ions.



2 -

DETERMTNATlON

A. Based upon al l  the evidence adduced, petit ioner is

subject to the payment of sales tax for the period August 1, 1965

through November 30, L966, in accordance wittr the Notice of

Determination and Demand for payment of sales and use taxes

due dated Apr i l  4 ,  L967.

B. On a lurnp sum contract, the contractor is ult imately

the consumer of the materials purchased and the contractor is

the one to bear the burden of the tarx which must be paid at

the t ime of purchase of the material_s.

C. TLre taxpayer acted in good faith and ttre penalties

against the taxpayer are cancelled and abated.

D. Pursuant to the Tax Law, irrterest on the tax shall  be

added to the total amount due untit the date of palzment.

DATED: Albany, New York STATE TAX COMI\,IISSION

A^'y.-* /rt /q 7 /,
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COMMISSIC'\IER

T\lffi^"V**,
COMMISSIONER


