
STATE OF NEl[ YORIC

STATE TAX COMMISSION

- - t - - - - - - t - - I - - -

IN TTIE MATTER OF APIT,ICATION OF

MARTNE MIDI.,AND BANK.-NEW YORK
(fornerly named Marlne Midland Graee Tnrst
Conrpany of New York)

For Ret\rnd of Sales arld Use Taxes lmposed
pursuant to ArtlcLe 28 and under the-
authorlty of Article 2t of the Ta:c Law,
and inposed pursuant to New York City
LocaL Law No. 73 of L965, as anended., and
ordlnance of the County of Nasqau for the
period conmenclrlg Augtrbt I, L965 and endlng
Novenber lO, L969,

a

a
a

- - - - - - l -  - - - - - - - -  - -  - - - - - - -

ffie taxpeyefr ltfiarlne ldldLarrd Bank--New York, havlng

duly and tJ-neLy fll,ed appllcatlons for refund of sales and

coqpensatlng use taxes for the perlod August I, L965 througlr

Novenber lO, L969 turposed Bursuent to ArtlcLe 28 and rrnder the

authorLty of ArtLcl,e 2) of the Tax law, and Luposed pursuant to

New York Clty tocal Law No. 73 af L965o as a.mended, and the

ord,lnance of the County of Nassau; and, satd app1lcatlons for

ref\rnd havlng been denled by the State Ta:c Connleslon; and the

taxpayer then havlng du1"y and ttmeLy ftled appllcatlons for e

hearlng by the State Ta:c Connlsslon to revlew the denlal.s of the

requested ret\rnds3 and a stlpulatlon of, factg havlng been entered

tnto by and between the taxpayer, MarLne l,tldland Bank--New York,

and the State Tax Connlssl-on, a copy of atrch stlpulatlon of

facts together wlth the exlrlblte whlch are part thereof, belng

hereto attached and rnade a part of thlE detemlnation, the

Stete Ta:c Connlssion hereby flnds the foLlovrLng facts:

a

a

FORMAL

DSTERMII{ATIOIf



.J  .  T lhc ta>:n l . ;7er ,  l ' t r r l . r re  I ' i ld l - ; ind B;rn l<** l ' lev l  York,  1s a

eonmerc la l  l : an l<  anc l  t  r us t  co i i l r ) : r ny  l neo rpo raLe :d  under  the  l av rs  o f

the  S ta te  o f  l t j e l y  Yo r l< ,  I t ,  l s  nov r  and  t ra j j  a t  a I l  r e lev : l n t  t lmes

engaqed  ln  t i r e  comme1"c la l  l ' r an l i i - ng  bus -1ncss  1n  th l s  S ta l ; e .

?  .  Th - -  t a> :oaye r ,  c l u r l nS ;  t i r e  pe r iods  l nvo l ve r l ,

exe rc l sec i  subs tan t l a l l . y  s lmJ - l a r  f unc t j . ons  and  en f l aged  : [ n

subs tan t l a l , l y  s im l  1a : "  bus ine . . i r i  A t i  na t l ona l  ban lcs  i n  t h r :  S ta t ,e

of '  l {e iv  Yor ' } i  lncorporated undc ' - r  tbe l r rv , rs  of  Lhe Unl ted l3 tates.

3 .  The  taxoaye r ,  du r " l ng  the  pe r ioc i s  l nvo l ve '1 ,  ? /as  a

pu rchase r  o f  t ang lb l e  pe r " sona l  p rope r t y  and  se rv l ces ,  l nc l ud lng

the  fo11ow: i r rE :

e lec t ron i c  con r f ' u te r  equ ipnen t  and
se rv j . ees ,  o f f i ce  eo .u l - pmcnb ,  o f f j . ce
fu rn i t u re  and  f u rn i sh ings ,  o f f l ce
supp l i -es ,  check  boohs  and  o t l ' : e r
bank  f o rms ,  vau l t s ,  sa fe  depos i t
boxes ,  au to r i i o f r i l e s ,  r eDa i r s ,  u t1 l l -
t 1es ,  c l ea .n l ng ,  ma i r r t enancc  supp1 les ,
rned l ca l  supp1 les ,  pu l : 1 : l ca t : i cns ,
s to rage ,  p r i r l t i ng  anc l  ma l i L i ng ,
d in ing  room an r l  f ' ood  se rv i ce ,  and
trlve-avray premi.ums .

A l l  o f  t i r e  p rope r t lT ,  and  a l1  o the r  i t e t rns  pu rchased  du r ing  the

a fo resa id  pe r iods  by  the  taxpaye r r  on  v r i r l ch  sa les  o r  compensaN ing

use  t axes  have  been  pa id ,  a r€ )  o f  a  desc r l p t i on ,  nA tu re  and  k i nd

sub  j ec t  t o  t he  sa les  and  co rnpensa t i ng  use  t axes  l r nposed  by

Ar t i c l e  28  and  pu rsuan t  t o  t he  au tho r . i t y  o f 'A r " t l c l e  29  o f

the  Tax  La t ^ r  i n  t t r e  ease  o f  pe rsons  sub jcc t  t o  t ax  the reunc le r .

q .  A11  o f  t he  a fo resa i c l  t ang lb l e  pe rsona l  p rope r t y

senv l ces  and  l t ems  a re  s i n r l l a r  l n  desc r i p t l on ,  na t . u re  and  k i nd  t o

those  pu rchased  o r  used  1n  t l r l s  S ta te  b . y  pu rchase rs  ge ,ne ra l l y ,

aud  upon  w i i j . ch  taxes  have  been  pa id  by  such  pu rchase rs  v rhe the r

o r  no t  such  pu rchase rs  r , r e re  do ing  a  bank ing  bus iness  c ) r  r es l d l ng

1 r r ,  do lng  bus iness  l n  o r  l nco rpo r "a . tec i  l n  t he  S tabe  o f  Ne ls  Yo rk

The  taxpayc r "  concec les  tha t ;  t axes  v le ret r r '  unde r  the  l aws  the reo f .
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l i : . n fu11 ;y  c lu r l  an r i  ov r l np l  f r r - . , n i  p r r r "ehasc rs  penera l l y .  T l r r :  t . r xp l l ye r

co r l t e  nds  k ro r , , e : ve r  bha t  t i r ose  pu rcha : ;e rs  u l r i  c i ' r  r ^ Ie r "e  do ln f l  a  ban l t l ng

l rus lness under '  f  he far - : ts  set  - forLh ln  F l  r r r iJ  ng of  Fact  l lo  .  2  ' i / tere

l rn rnu r - i e  f ro rn  the  tax  du r lng  the  pe r loc l s  l nvo l ved .

5 .  The re  i s  no  l anguap le  con ta i ned  1n  A r t l c l es  28  and

?-9  o f  t he  Tax  Lav l ,  o r  any  l oca t l  l av , l s ,  o rd lnances  o r  reso lu t i ons

unde r  t he  au tho r ' l t y  o f  such  l a t t e r  a r t  j  c1e ,  wh i ch  i -mposes  sa les

o r  co rnpensa . t l ng  use  taxes  on  pu rchases  by  banks  o r  ba r r l t i ng

1n . . ; t l t u t l ons  1n  a  rnanner  d l f f e re r r t  t han  upon  pu rchase rs  genera l l y ,

l i o r  i - s  t he re  an : /  l anguage  con ta lned  the re in  wh ich  s ta t r : s  t ha t

ba r r ks  o r "  i r : : n l <1ng  l ns t j  t u t , l ons ,  w l re the r  s t a te  o r  na t l on l l l ,  a re

exe rnp t  f r o rn  pay lng  sa les  o r  compensa t l ng  use  t axes  on  l t s

pu. rchases l  fu r the rmore ,  paragrapn  (2 )  o f  subd iv i s ion  (a )  o f

secb l -on  111 -5  o f  bhe  Tax  La r^ i  g ran ts  to  the  L ln i t ec l  S ta te ; s  o f

Ane r i ca  anc i  any  o f  l t s  agenc ies  o r  l ns t r umen ta l i t l e s  as  Du rchase r ,

use r  o r  consumer ,  &D exempt ion  o r r l y  l nso fa r  as  l t  l s  lmrnune

f ron  taxa t j -on .  Such  pa rag ra .n i i  r eads  a .s  fo l l o rvs :  -

" D e e .  l ] . - L b  .  r , x e i x p r  o r g e i n r z a L r o r ! s . - - ( i 1 , /  r i ] ( c e r ) ( ,
as  o the r l , r i se  p rov ided  i n  t h i s  sec t i on ,  any  sa le  o l l
a rnusemen t  cha rge  by  o r "  t o  any  o f '  t he  fo i l ov l i ng  o r  any
use  o r  occ l rpancy  by  anv  o f  t he  fo l l ov r i n51  sha1 l  no t
be  sub jec t  t o  t he  sa les  and  compensa t i ng  use  t axes
lmposed  unde r .  t h i s  a r t i c l e :

"  (  2  )  ?he l ln  j . t  ed St  a . tes of '  Anrer i  ea ,  and
&ny  o f  i t s  a .€ {enc ies  and  i ns t ru i l en ta l  j  t i es  ,
l nso fa r  as  l t  i s  l nmune  f ron r  t axa t l on  r r i r e re
i t  l s  t l - r e  pu rchase r ,  use r  c r  consumet " ,  o f
where  i t  se l l s  se rv i . ces  o r :  p rooe : r t y  o f  a  k lnd
no t  o rd ina r - ' L1y  so ld  by  p r i va te  pe rsons  l  "

6 .  As  dec ided  by  t he  Un j . t ed  S ta tes  Sup reme  Cou r t  l n

{ l r s t  A t t r l c .  Na t .  Bank_o f  Be rks i t : i r r :  Coun t , ! '  v .  S . ta te  Tqx  Cornm_r - ,

392  U .S .  339 ,  a  s ta te  has  no  pov re r  t o  t ax  na t l ona l  ba rL l i s  un less

spec l f l ea l l y  au t i r o r i zed  by  Con l l r ess  and  t ha t  Cong ress  had  r t o t ,

p r l o r  t o  t , he  exp l r a t l on  o f  t he  pe rJ .oCs  1n  Lssue .  au thc : r l zec i

t i r c  l n rpo r ; 1 t l on  c l f  sa l es  and  use  t a> :es ;  t ha t  t he  I ' l ew  Yc ' r k  Cou r t

of  Appc- .a1s 1n the case of  L lbcr ty  Nat_r*ngd5*_&_l fUl !_  Co. .  v .

] , l ' .L f l l .g ! t *X. l )_Ulqs$l -4,  23 N Y 2d 933,  reversJ-ng 21 N y 2d 3 's7 i
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ai ' l ' l  r inr rd a l -Ovrer  cc. . rur t  or rJer  r :  xcHDt l  nr i  nat ,  jonal

sa les  and  use  t axes  uDon  t he  cons l ; : " a l n t  o f  t l i e

llat _,_Ll_q$_gille" rk i lri,ii.g_Cc,j1l!Z ric c i s l" on ggpl:1,

p_1g"8_1_!iigtlJ_ Il.r:Lt_ l,l!l,L__Ug1k _q.lj.g119!_!_q{q, 39 3

t ha t ;  acco rc l l n f , l . y  t he  taxes  l rnposed  by  A r t l c l e

au tho r i . t y  o f  A r t i c l e  ?9  o f  t he  Tax  Lav r  o f  Ne r , r

no t  among  t hose  pe r i n l t t ed  by  Co r rg ress  l n  R .S . ,

Sec t i on  54  B )  and  na t l -ona I  be rnks  were  the : :e fo re

ta> :a t i on  unc le r  such  A r t i c l es

b art l<r,; f  ronr

flUtt* igtlc__.

a n d  o f

u.s .  409 ;

28  and  under  the

Yo rk  S ta te  we re

Sec t l on  52 l - 9  ( tZ  U .S .C .

lmmune f rom

7 .  See t l o t r  4  c ' f  A r t l c l e  XV I  o f  t he  Cons t l t u t l on  o f

t he  S ta te  o f  New  Yo rk ,  wh l c l r  A rb l c l e  was  adop ted  by  Cons t l t u t l ona l

Co t rven i i on  o f  1938  and  app roved  by  vo te  o f  t he  peop le  l { ove rnbe r  B ,

19 38,  prov ides as fo l l -or , , rs  :

I 'ARTICLE XVI

*

t tS  4 .  \ , t r he re  the  s ta te  has  po r , . re r  t o  t ax  co r -
po ra t l o r r s  l nco rpo ra ted  under  t f r e  l a lus  o f  t he
Un i  t ed  S ta . t . es  the re  sh i : "11  be  no  d i sc r l rn i , na - t i . on
1rr  t i - re  rates and rnet l ' rod of  taxat ion betr 'ue 'en such
co rpc ra t j ons  and  o the r  eo rpo ra t i ons  exe rc l - s ing
subs l "an t i a l l y  s lm t l a r  f unc t l ons  and  engaged  1n
subs tan t i a l l y  s j Lm11a r  bus iness  w i t h l n  t he  s ta te . "

B  .  On  De  een ib  e r  Z i l  ,  1 .9  69 ,  i .mmed ia te l y  s  ubsequen t  t o

the  t axab le  pe r i ods  he re ln ,  t he  l av r  se t  f o r t h  1n  sec t i on  548  o f

T j . t l e  12  o f  t l r e  Un l t ed  S ta tes  Coc ie  (R .S . ,  Sec t l on  52L9 )  was

ame t rded  t o  pe rm i t  t he  l n rpos l t i on  by  s ta tes  o f  sa les  and

co lnpensa t l ng  use  taxes  upon  na t i ona l  ban lcs ;  t ha . t  f r om December  214

1969  t o  da te ,  by  v l . r t ue  o f  t he  p rov l s i ons  o f  t he  a fo resa ld

Fede r :a l  s t a tu te  and  pa rag raph  (a )  o f  suh rd l v i s i on  (a )  o f  sec t l on  1116

o f  t he  Tax  La tv  o f  New York  wh lch  exempted  l ns t rumen ta l l t l es  o f

t he  Un l t ed  S ta tes  o f  Ane r i ca  f r om sa les  and  use  t axes  on l y  l f

lmn tune  f rom taxa t l on ,  n r r t J -ona l  banks  l os t  t he l r  lmnrun l t y r  & r rd

f r o rn  Decenbe r  24 ,  1969  t o  da te  sa les  and  comDensa t i ng  use  t axes

have  been  lnposed  u f ro t )  na tJ .ona l  banks ;  t ha t  t h .e  taxpaye r  l s  nob

conLes t l ng  t he  paymen t  o f  sa l es  and  compensa t l ng  use  t axes  f o r "

any  pe r l ods  subsequen t  t o  Dccember  23 ,  1969 .



and not

w i t hou t

banks .

]Jasecl  upop t i te  forc i lo l r rg  t l :e ' -  Stat ;e  Tax Contr r r lss  lon hereb: /

DETEIIMII ' lhiS:

A .  Tha t  t he  sa les  and  compe t r sa t l ng  use  t axes  lmposed

by  A r t l c l e  28  anc l  unc le r  t ho  au tho r i . t y  o f 'A r t i c ] e  29  o f  t he  Tax

Law a re  lmposeC upon  pu rchase rs  genera l l y  '

B .  Tha t ,  acco rcL ln i ! 1y ,  such  t axes  a re  gene ra l  t axes

lmposef l  upon L;ani ts  a.s  a c las s  ;  that  suc|  taxes are lmposeci

d . i s c r im iuab l "on  t l po i t  a  gene ra l  c l ass  o f  pu rchase rs  l nc l ud ing

(tuatter o! Earyi<- ol--Manlat-tan Cq*. v.. t4u::phl , 293 hl 'Y ' 515)

C.Tha tne i t l i e r t hesp l r : i t t r o r t he le t t e ro f

sec t l on  4  o f  A r t i c l e  XV I  o f  t i r e  Cons t i t u t i on  o f  t he  S ta te  o f

New York  l s  v lo la ted  by  t [ e  p ro r ' , i - s i ons  o f  A r t l c l es  28  and  29

o f  t he  Tax  Law an r l  o f  any  l a t ' r s ,  o rd inances  o r  reso lu t l ons  made

under  t j r e  au tho r i t . y  o f  A rb i c le  29 ,  wh ic fu  lmpose  taxes  t r t i t hoUt

d l sc r l rn lna t i on ,  upon  a  byoad  c lass  1n  w f i i - ch  ban l<s  a rc  1nc l ' udeC '

no t  because  they  a re  engag lec i  i n  bank ing  bu t  becau ' se  they  a re

(rUat_ter o-!-t1-a4}<-S-l-1"'lanirattan Co. v-- Mur'.phy ' 
'293

pu rchase rs .

N .Y .  515 )

D .  Tha t  t h roughou t  t he  en t l r e  t axah l -e  ne r l od  he re ln ,

t he  res t r l c t l on  se t  f o r t h  l n  sec t i on  4  o f  A r t i c l e  XV I  o f  t he

Cons t l t u t l on  o f  t he  S ta te  o f  Ne lv  Yo r l<  hac l  no  app l i ca t i on ,  and

s ta te  ba .nks  rema j -ned  subJec t  t o  t he  sa les  a t t c i  compensa t in [ !  use

taxes ,  s l . nce  such  pe r loc i s  l ^ Ie re  p r l o r  l n  t lme  to  Deceml>e r  24 ,

' l  q6q  -  r ) non  wh leh  da te  Cong ress  g ran ted  t o  t he  s ta r t es  pe rm iss l on
L J v J  !  

q t , v r r

t o  l .m ! ,ose  sa les  an< l  coml te t l sa t l ng  use  taxes  on  na t l ona l -  banks .

( l4at ter  o f  Banl< of  l ' ' lanhA-t - ! la-n-Co.  v .  l lg l :phy,  293 N'Y '  515)

E .  Tha t  any  sa les  anc l  compensa t ln5 i  use  taxes  wh lch

may  have  been  pa ld  by  the  taxpaye r  du r lng  the  pe r ' l ods  l nvo l ved  we l re



-
I

I
I
l '

requJ - l "ec l  t o  be

p roper . l y  den ted

such  c len la l  o f

pa .1 .d ;  acco rd tng l y ,  t he  S ta te

t i r e  t axpa . ye r t s  ap f , l  1c : r t l on

re fund  l s  he reb :v '  a f  f  i rmec i .

Ta.x  CommJ-s s  1on

fo r  r e fund ,  And

STATE TAX COIq}'I ISSION

/l

,//
BY f,o/T-" 

'*- ' --- '
DATED: ALBA}TY, NEW YORK

DECEMBER 22' I97L
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STAIE OF NEI{ YORK

STATE TAX COWtrSSION

---------T
IN IHE MASTER OF APPLICATION OF

IIARINE MIDLAND BAI,IK--NE'If TORK, :
(formerly named. Miartne I'tldland Grace Tnrst z
Conpany of New York)

For Ref\rnd of SaLes and Use Taxes lrrposed pursuant 
3

to Artlc]-e 28 anO uncler the authority of ArticLe 29 of 3
the Tax Law, and lmposqd pursuant to New York Clty
Local Law No. 73 of 1p61, as amended, and the orldlnance :
of the County of Nassau for the peri.od cornmenclng
August 1, 1965 a.rrd endlng Novenber lO, L969. 3

, - -x

STIPUI,ATION OF FACTS

IT IS IIEREBY STIPUI.ATED AND AGREED that the

followlng facts are appLlcabl,e wtth respeet to aLl the

above-captloned perlods and further that such faets

shalI be taken ln lleu of a forrnal bearlng as the baslE

for angr deterrulnation by the State Tax Cornmlsslon,

Marl,ne !,lldl"and Barlt--New Yorlr (fornerly naned Vrarlne

l'lldland Grace Tnrst Conrparly of New York and herelnafter

called ttthe taxpayerrt) and the State ?ax Comnlsslon

havlng walved the rlght to present any firrther evldence

at a hearing or to nake any firrther exem{natlon or

lnquJ'ry except ae set forth bel,ow:

;



? - -

1 .  .  T h e  t a x p a y c r  f i l c d  a n  a p p l i c a t - i o n  f o r

r e f u n d  o f  s a l e s  a n d  c o m p e n s ; r t i n g  u s e  t a x e s  o n  t a n g i b l e

p e r s o n a l  p r o p e r t y ,  s e r v i e e s  a n d  o t h e r  i t e r n s  p u r c h a s e d

o r  u s e d  b y  i t  w i t h i n  t h i s  S t a t e ,  s u c h  t a x e s  b e i n g

i m p o s e d  u n d e r  t h e  l a w s  s p e c i f i e c l  i n  t h e  c a p t i o n

h e r e o f .  ;

2 .  S u c h  a p p l i c a t i o n  f o r  r e f u n d ,  a  c o p y  o f

w h i c h  i s  h e r e t o  a t t a c h e d  a n d  m a r k e d  E x h i b i t  A ,  w a s

c l u l y  a n d  t i m e l y  f i l e d  p u r s u a n t  t o  s e c t i o n  I I 3 9  o f  t h e

T a x  L a w  f o r  t h e  p e r i o d ,  i n  t h e  a m o u n t ,  a n d  o n  t h e

date  se t  fo r th  be lo rv :

PERIOD AMOUNT DATE

Augus t .  l ,  1965
,  t -  - -  - .  -  - . 1 -

N c r . ' e r a b e r  3 0 ,  1 9 6 9  5 4 5 9 , I 6 6 . 2 L  D e c e m b e r  I 7 ,  1 9 6 9

3 .  S u c h  a p p . I i c a t i o n  f o r  r e f u n d  w a s  d e n i e d

b y  t h e  S t a t e  T a x  C o m m i s s i o n  o n  J a n u a r y  L 2 ,  L g l O ,  a

c o p y  o f  t h e  l e t t e r  b y  t h e  S t a t e  T a x  C o m m i s s i o n  d e n y i n g

s u c h  a p p l i c a t i o n .  b e i n g  h e r e t o  a t t a c h e d ,  a n d  m a r k e d

E z h i b i t  B .

4 .  T h e  t a x p a y e r ,  o D  A p r i l  9 ,  I 9 ? O ,  d u l y  a n d

t i m e l y  f i l e d  a n  a p p l i c a t i o n  f o r  a  h e a r i n g  b y  t h e  S L a t e

T a x  C o m m i s s i o n  t o  r e v i e w  t h e  d e n i a l  o f  t h e  r e f u n d  o f

s a i d  a p p l i c a t i o n ,  a  c o p y  o f  t h e  l e t t e r  a p p l f  i n g  f o r  a

h e a r i n g  b e i n g  h e r e t o  a t t a c h e d  a n d  m a r k e d  E x h i b i . t  C .

.l

- l l i
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5-  ' i ' he  taxp ' ryer  i s  a  commerc i 'e r l  bank  and

t r u s t  c o m p a n y  i n c o r p o r ' l l - e c l  u n c l e r  t h e  l - a v r s  o f  t h o  S t a t e

o f  N c w  Y o r k .  T t  i s  n o r ' r  a n c l  r v a s  a t  a l l  r e l e - ' v a n b  t - i n t e s

e n g a g e d  i n  t t r e  c o t n m e r e i a l  b a n k i n g  b u s i n c s s  i n  t h i s

S t a t . e ,  F r i m a r i l y  i n  t h e  C i t y  o f  l ' l c v r  Y o r : k '

6 .  T h e  t a x P a Y e r ,  d u r i n g  L h e  P e r i o d s

i n v o l v e d ,  e x e r c i s e d  s u b s t a n t i a t l y  s i m i l a r  f u n c t i o n s  a n d

e n g a g e d  i n  s u b s t a n t i a l l y  s i m i l a r  b u s i n e s s  a s  n a t i o n a l

banks  in  the  Sta te  o f  New York  incorpora l -ed  under  the

I a v . r s  o f  t h e  U n i t e d  S t a t e s '

7 .  T h e  t a x P a Y e r ,  d u r i n g  t h e  P e r i o d s

i n v o l v e c l ,  t r v a s  a  p u r c h a s e r  o f .  t a n g i b l e  p e r s o n a l  p r o p e r t y

'  i -  ^  r ^ 1  I  n .  ' i  n a .
a n o  s e r v r u e s ,  r r t u i ! u * * " j  g ' l -  t - - t  - - ' i '

e l e c t r o n i c  c o n r . p u t c r  c q u i p n e n t  t ? d

s e r v i c e s  ,  o f f i c e  e q u i p m e n i - ,  o f  f  i c e

f u r u i t u r e  a n d  f u r : n i s h r n g s ,  o f  f  i c e

s u p p l i e s ,  c h e c k  b o o k s  a n d  o t h e r

b a n t <  f o r r n s ,  v a r t l t s ,  d a f e  d c P o s i t

b o x e s ,  a u t o m o b i l e s ,  r e P a i r s ,

u t i l i t i e s ,  c l e a n i n g ,  m a i n t e n a l - ) c e

s u p p l i e s ,  m e d i c a l  s u P P l i e s ,

; " ; i i c . a t i - o ' ' t = ,  s t o r a g e '  o r i n t i n g  a n d

m a i l i n g ,  d i n i n g  r o o r n  a n d  f o o C

se t l /  i ce . ,  and g ive-arvay  premiums '

A l l  o f  t h e  p r o p e r t y ,  a n d  a l l  o t h e r  i t e m s  p u r c h a s e d .

d u r i n g t l - i e a f o r e s a i d p e r i o d s b y t l . r e t a x p a y c r o n r v ' ] r i c h

s a l e s  o r  c o n p c n s a t i n g  u s e  t a x e s  h a d  b e e n  p a i c l '  a r e  o f
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a  desc r i p t i on ,  na tu re  and  k i nd  sub jec t  t o  t he  sa les  and

compensa t ing  use  taxes  i r , r posed  by  A r t i c l e  2A  and

pursuan t  t o  the  au tho r i t y  o f  A r t i c l e  29  o f  t he  Tax  Law

in  the  ease  o f  pe rsons  sub jec t  t o  t ax  the reunder .

8 .  A1 ' I  o f  t he  a fo resa id  tang ibLe  pe rsona l

p rope r t y ,  se r v i ces  and  i t ems  a re  s im i l a r  i n  desc r i p t i on ,

na tu re  and  k ind  to  those  pu rchased  o r  used  i n  th i s

S ta te  by  pu rchase rs  genera l l y  and  upon  r vh i ch  taxes  have

been  law fu l l y  c lue  and  ow ing  and  pa id  by  such  pu rchase rs ,

whbther  or  not  such purchasers v /ere doing a banki t rg

bus iness  o r  r es i d i ng  i n ,  do ing  bus iness  i n  o r  i nco rpo r -

ated in  the State of  New York or  under  the laws

the reo f  ;  p rov idec l ,  however ,  t ha t  t h i s  pa rag rap l - r  sha l1

no t  be  cons t ruec l  as  a  s t i p r . r l a t i on  as  to  whe the r  o r  no t

such taxes \ {€r€ larv fu l ly  due and orv ing and paid by

pu rchase rs  do ing  a  bank ing  bus iness  i n  t he  S ta te  o f

New York in  the manner  set  for th  in  paragraph 6 of

t h i s  s t i pu la t i on .

9 .  No  de te rm ina t i on  deny ing  a  re fund  o f  t ax

shal l  be made by t i te  State Tax Coruniss ion on the ground

that  proof  o f  payment  of  tax by the taxpayer  has not

been  shown ,  un less  the  taxpaye r  i s  f i r s t  a f f o rded  an

oppor tun i t y  t o  p resen t  p roo f  o f  such  paymen t
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a c c e p t a b l e  t o  t h e  S t a t e  T a x  C o m m i s s i o n ,

I 0 .  B e f o r e  a n y  r e f u n d  o f  t a x e s  c a n  b e  m a d e ,

t h e  t a x p a y e r  s h a l l  f i r s t  b e  r e q u i r e d  t o  s u b m i t  p r o o f

t h a t  t h e  t a x e s  h a v e  b e e n  o a i d  b y  i t .  F u r t h e r m o r e ,

b e f o r e  a n y , r e f u n d  c a n  b e  m a d e ,  t h e  S t a t e  T a x  C o m m i s -

s i o n  s h a l l  h a v e  t h e  r i g h t  t o  e x a m i n e  i n t o  t h e  p r o o f

o f fe red  by  the  taxpayer  and to  aud i t  the  books  and

r e c o r d s  o f  t h e  t a x p a y e r  t o  a s c e r t a i n  t h e  a n i o u n t  o f

t a x e s  p a i d .  . N o t h i n g  i n  t h i s  n a r a g r a p h  s h a l l  b e

c o n s t r u e d  t o  d e p r i v e  t h e  t a x p a y e r  o f  a n y  l a w f u l

r e m e d i e s  t o  r e v i e r v  t h e  a m o u n t  r e f u n d e d  i n  t h e  e v e n t

t h a t  a  r e f u n d  i s  m a d e  a n d  t h e  a n r o u n t  r e f u n d e d  i s  l e s s

t h a n  t h e  a r n o u n t  r e q u e s t e d  b 1 ,  t h e  t a x p a y e r  i n  i t s

app l i ca t i ons  fo r  re fund

1 I .  w i t h  r espec t  t o  any  o the r  pe r i ods  f o r

wh ich  the  taxoaye r  has  du l y  f i l ed  t ime11 '  app l i ca t i ons

fo r  re fund  o f  sa le . s  and  use  taxes  anc l  a l so  t i r ne l y

app l i caL ions  f o r  hea r i ng  i n  t he  even t  o f  a  den ia l  o f

the  app l i ca t i ons  fo r  re fund ,  t he  S ta te  Tax  Commiss ion

may  de fe r  t he  i ssuance  o f  de te rm ina t i ons  fo r  such

per iods  , r . , i i l  a  f i na l  de te rm ina t i on  has  been  made  by

the  S ta te  Tax  Commiss ion  o r  by  Lhe  cou r t s  w i th  respec t

f .
- .  l l



t o  t he  pe r iods  he re in .
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STAI'E I 'AX COIVLNIISS ION

BY
Counse l  f o r  S ta te  Tax

Commiss ion

MARINE FIIDI,AND BANK_NEi{ YORK

N,n.x \  / .  y  /
BY )0't7-:"' >'i'. 43'{i' ''-

Attorney for  TaxPayer
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R E f u x o  C L ^ T u E f

glb#p#*,, w-ryork , 10015

I I P  C O D E

I F  C R E O
Ct-cl r.,lED

P E R I O D

c l c i m  i s  b o s e d .  U s e  o d d i t i o n o l  s h e e t s  i f  n e c e s s o r y  o n d

rT  SHOiv t , t  A80VE
ON A  RATU| ' IN .

HAS ALREAOY EEEN
l i l o r c A T E .

cr t  t S T A T E l r P  c c o E

-G i ; .  
f  u l l  c xp lono r i cn  be lo . * ,  i nc lud ing  o l l  f oc t s  on  * ' h i ch  you r

rubmi t  o l l  documen ls  necesso ry  t o  p rope r l y  subs ton t i o te  you r  c l o im .

Cla i rna r r t  has  pa id  I ' l e r v  Yo rk  S ta te  and
c f  I , 459 r166 .2 I  s i nce  Augus t  l - '  1965 '

l oca l -  saLes  taxes  in  the  amount '

On  June  17 , l -963 ,  the  Un i ted  S ta tes  Suore rne  Cour t  cec ided  the  case  o f
Fjrd:  A; f :cul3jr iL i l * i ' iL l i .na* l  tsa^r,  ̂ f  3eJ:kch. i re C.\ tnt : 'J .  -Sta+e. Tax Jl ' -1. ' : : : : -g" i ' : -n ' .
20  L .  E i l -za  r rag .  The c .u i t  he ld  tha t  na t iona l  banks  are  no t  no l , ' r  a i ' rd  I ia l . ' ;€

no t  p rev ious ly  been  l i ab ie  fo r  s ta te  and  l cca l  sa les  taxes .  T l - r i s  dec is i s i ' '
i ; - "5eo  i r ro i i 6ab l -e  to  i . l ev , 'Yc ik  S ta te  banks  by  Ar t i c le  ) tV I '  Sec t i cn  4  a f  the

Nerv  York  S ta t . -C" i s i i t " t  i cn .  Accc rq ing ly  e  + . i ' re  abcve  sa les  taxes  have  been

t r rego l ry  d ru  , , , " r , ,>L iL ,L . ; . r , , - l : ; -a : l i * J l i i ,  t r r ;d  : l : : ;  5 : :  : : f ' - ' : i  i :  ' -n rn r r ,

made:

Th is  re funC c la in i  i s  au thcr ized  by  Ner^ :  York  Tax  l3 ' ' ^ " 139 .q ' l

t .  -B-i-qhi-Ld--R Jl-r. 'n - ,  thc cloinrerrr nomed cbove, or

r e p r c s c n t . r i r e  o f  s u c h  c l , r i r : r o r r t ,  d c  h e r e b T  r : : c k e  c p p l i : o t i o n  { o :  r e { u r r d  c r i J . / c r  c r c d i t  o f  :

Y o r L  S r o : e  T o x  [ - o w ,  c n d  c e r t i f y  r h c t  c l l  I ' l e *  Y o r k  S t , : l c  s o l e s  c n d  u s e  l c x e s ,  i f  c n 1 ' ,  f o r

p b i t l ;  r l , o r  n o  p o r l i c r r r  o {  t l , e  t o x  h o s  b c c n  r c i , r r r C e d  o r  c r , : C i l e d  l o  n r t ' b y . - - n y  
" c n , J o r ;  

o n . i

p . r r t n e r ,  o f  f  i c e r ,  o r  o f  t t e r  c u t h o r i : e J

; o l e s  o r  u s c  ? o x ,  P U r S u c n t  l c : h e  N e ' v

* h i c h  t i r i s  c l c i n r  i s  i i l c . J ,  h o , t c  L ' c " a

t i r c t  t l r i s  c  l o i i n  d o c ' s  n o l  r n c l u J t ' :  c n y

i t e r n r  f o r  w h i c l r  r e f u r r d  o r  c r e d r l  v r o s  p r e v i o u s l y  r c . c e i v e d .

Sf  E  l i iSTt iuC I  l t l i a  j  C l i - l l l t -  [ i , ' rDr \

i \
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F R E O E N ' C X  l I . l I E R H Z Y

O  I R E C T O R

A O O R € S S  Y O U R  R E P L Y  T O

Audit & Iidvieu Unit

I COt,ilntsstoll

.  G A L L M A N .  A C T I ' I G

I 'A  I I  LE Y

) E R N E R

P R  [  5  i O : x T

STATE CAI,:PUS
ALBANY. II, Y. I2U6

t l l r tnox t  l? t '2 l2 l

Marine liidland Grace Tru-st Conpany of .,ler.t York
140 Broadway
l iew York, . (ev York 10015

Attent ion Richarci  R. Link, Vice Pres. &
D e p t y .  C o n p t .

JAI\!7 2 197C

i r

, . i

Claiur for ?.efund

8 lL l6s  to  LL /30169
Tota l  l ,nount  5459 .166.  21

a< iv ised  tha t  your  c la in  fo r  a  re fund o f  sa les  tax ,  in

$ 4 5 9 , L 6 6 . 2 L ,  i s  h e r e b i ' } : e i n g  c i e n i c c i  i n  f u l - l .

Gent lemen:

Please be
the anount of

In the opinion of our legal counsel,  even t i rorrgh nat ional banks
nrav be exei i ' rDt ' f rorn the i ' .er.r  York Stace an<i local se. les and use ta: ies
' . n d e r  E h e  p r o v i s i o n s  o f  i l . . S .  5 2 L 9 ,  l 2  U . S . C .  5 4 8  a s  i n c e r . D r c t e C  i n
F i rs t  r l .g r i cu le t r ra l  l i a t iona l  Baak  o f  Ber i :sh i re  County  vs .  S ta te  ]ax

C o n n i s s i o n .  3 9 2  U . S .  3 3 9 ,  2 0  L  e d .  1 i 3 B  a n d  L i b e r t y  l , a t i o n a l  B a n l :
and Trusc  Co.  vs .  I iuscag l ia ,  23  ) i .Y .  2d  933,  S taEe ban l :s  a re  s t i l l
l i ab le  fo r  [hese ta i ies .  T i r i s  conc lus i -on  is  b ,ased on  the  in te rpreraE ian
by  the  Cour t  o f  Anpea ls  o f  HrE jc le  l iY I ,  Sec t ion  4  o f  the  i ie r+  Yor l :  Sra ie
C o n s t j t u t i o n  i n  l l a E t e r  o f  l l a n k  o f  i i a n h a t L a n  C o n p a n y ,  2 9 3  l i . Y .  5 I 5 .

I f  you  agree Eo E i re  Cen ia l ,  p lease s ign  Ehe s ta te i ie i t t  a t  t l ' i e
bo t ton  o f  e i ther  copy  o f  t i r i s ,  le t te r  and r :a i l  i t  to  th .e  l le r . 'York
Sta te  Sa les  Ta: . :  Sr r reau,  , \u i l i t  and  Rev ie r . '  Un i t ,  du i ld ing  S,  S ta te
Canpus, Albany, i ie i" '  r"ork 12226.

Th is  de tern ina t ion ,  dcrny ing  your  c la i i . :  in  fu l l .  sha l l  be  f ina l  e -nC
i r revocab le  u r r less  -sou aon l -v  io  t i re  S ta te  Tas  Co i rn iss ioa  lo r  a  l tear in l
be fore  a  l )e r :a r t r ien i  i ies r ing  o f f i cer  r , ' - i t .h i r r  n inec l '  (901 ds ; ' s  f ro i r  t i re
d a t e  o f  t h i s  L e t E e r  i n  a c c o r c a n c e  w i t t r  t h e  l r r o v i s i o n s  o f  S e c t i o n  1 l ' 3 9
(b) of the Ta:< La;; .

JLB :  aa

' l ' t r e  d c n i n l  i r r d i c a t e r l
n y  a p n l l c i t L i o t t  f o r  r c f u t r r l

Vcry tr t rJ-! '  Yours.,

,/'7 ,/ r7. ^t ,12
/,r'./.2";/rr., , 

t/:' t?'?: -'' !": , - --

A s s i s E e r t t  C l r i t ' f

Atrcli t arrC fic'. ' ict.r L:trit

A l r t ' rvu '  i .s  accel t  l r l r  
. l , .  

[  ( )  i r : { : .  I  l rer tov ' " . ' j - t l t , , l r : r r , '

l i l e t l  o n  l t e c c r , t , c r  1 7 ,  L 9 ( ' 9  i r t  L i r e  i l t o u n t  c , f  : i i r 5 9 ' I t ' 5 . : I

Sfp , r r r rLure I)a t r: ./) I



Apr l l  9 ,  1970

State of l. ler,v yo::l:
Depar tnen i  o f  Taxa t ion  a r ,d  F inance
Sta te  Campus
Alhany, I ' lerr fork L2226

Gent  Ienen  :

Pursuan t  to  yo t r r  l e t te r  o f  Janua ly  l -2 ,  1 -97? '
aCv is ing  us  o f lou r 'den ia l  o f  ou r  c la in  fo r  re funC o f
sa les  t i x  in  the  anou t : t  o f  9459 ,165 .2 I  cover ing  the
per lod  2 / I /63  +-o  L l /30 , /69 ,  we ' . v ish  to  app ly  f  o r  a
I l e d r  r l : 9 .

/mss

Very  t ru ly  You:s ,
, , :
t

.>
Vice  Pres ic len t  EDeputy  Co : ip l : ro l }e r


