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Sllh1'Fl OF N!.1,{ YOIiK

STA'i 'E TAX COI' l l ,1I.Si j ION

IN TIJE I '{ATTI.]R OF APPLICATIOTI OF

MAT.IUFACTURI'RS IfAIIOIIEI{ TRUST COMPANT

I fo r  Re fund  o f  Sa les  and  Use  Taxes  lmposed
pursuan t  t o  A r t . l c l e  28  a i i d  unc le r  t he
au tho r l  t y  o f  A r t  - l o1e  ?9  o f  t he  Tax  Lav r  ,
a .nd  imposed  pu rsuan t  t o  l l e l q  Yo rk  C i t y  Loca l
L<1v I  l t l o .  73  o f  7955 ,  as  a rnended ,  and  the
loca I  l a l vs  ,  o rd i  r i ances  o r  re  so lub ions  o f
the  CounL les  o f  l l a . ssau  and  Su f fo l l c  f o : '  t he
per j .od corunenc: lng August  1 ,  1965 and endl -ng
December  31 ,  1968 ,

FONI.'IAI,

DETERI,l INATION

The taxpayet . ,  i " lanufacturers Ha.nover  Trust  Cornpany,  l rav ing

duly  and t lmeIy f i led apnl i .cat i -o : rs  for  rc . fund of  sa. l .es and compen-

sa t l ng  use  taxes  fo r  t j r e  pe r iod  Au6 ius t  1 ,  1965  th rough  Dece :nbe r

31 ,  1968  lmposed  pu rsua r i t  t o  A r t i c l e  2B  and  r , r i r c l e r  t he  au tho r i - t y

of  / r r t lc le  29 of  the Tax Lalv ,  and lmpc;sed pu.rsuant  to  l ler+ Yoi 'k  Ci ty

I , oca l  La t ' r  No .  73  o f  1965 ,  as  amenc led . ,  and  the  l oca l -  l a ' : ' r s ,  o rd inances

o r  r eso lu t i ons  o f  bhe  Coun t l es  o f  Nassau  and  Su f f o l k ;  and  sa j - d

app l i ca t i ons  f o r  r e func i  hav lng  been  den led  by  t he  S ta te  Tax  Comr r i ss i on ;

and  the  taxpaye r  then  hav ing  c lu l y  and  t lme ly  f i l ed  app l l ca t i ons  fo r

a  l r ea r l -ng  by  the  S ta te  Tax  Conmlss ion  to  rev ie l v  t he  den ia l s  o f

t he  reques ted  re funds ;  and  a  sL fp i r l a . t i on  c f  f ac t s  hav ing  been

en te red  l n to  by  and  be f i . r een  the  ta> lna ;ye r ,  I 4anu fae tu re rs  Hanover

T rus t  C r : rnpan ; ' ,  an r l  t he  S tz r i e  Tax  Commlss i -on ,  a  cop ; r  o f  such

s t l pu la t l on  o f  f ac t s  t oge thc r  w i . t h  t he  exh ib i t s  r vh i ch  a re  pa r t

t l r e reo f  ,  be lng  he re to  a t t : r ched  and  made  a  pa r t  o f  t h i c  dc te rm inaL lon ,

t , he  S ta te  fax  Cornn i l ss  j - on  i re reby  f l  nds  fhe  fo l }o r+ ing  fac ts :



1  .  T i r c  t axpayc r ,  l l a t ru f  a . cLu ) ie ) " s  I {anove r  ' I r us t  Company  ,  i s

a co i l lmc ' r 'c ia ]  banl< at td  t rus t  compnn.y l . r rcorporatec l  under  the lans of

the  S ta te  o f  l . l ew  Yor ]< .  I t  l s  now anc l  was  a t  a l l  r e levan t  t l nes

engaged  l n  t he  co rnn ie r c i a r  bank lng  bus iness  l n  i l r 1s  s ta te .

2  .  The  taxpaye r ,  du r ing  the  pc . r i oc l s  l nvo l ved ,

exe re l sed  subs tan t l . a l l y  s im i l a . r  f uncb ions  and  engagec l  1n

subs  t a r r t l a l l y  s  lm i l a r .  bus ; l ness  as  na t i ona l  banks  1n  t he  S ta te

o f  ] ' l e i+  Yo rk  1 : r co rpo : :a ted  under  the  l a l s  o f  t he  un i ted  s ta tes .

3 .  The  taxpaye r ,  du r lng  the  pe r : l ods  i nvo l ved ,  l { as  a

pu rchase r  o f  t ang lb l e  pe rsona l  p rope r t y  and  se rv i ces ,  l nc rud lng

th e fo1 lovrl ng :

e l ec t ron i c  compu te r  equ ipmen t  and
se rv i ces ,  o f f i ce  equ ipmen t ,  o f f i ce
fu rn j - t u re  and  fu rn l sh lngs ,  o f f i ee
supp l l es ,  c l . : eck  books  and  o the r "
ban l<  f o rms ,  vau l t s ,  sa fe  depos l t
boxes  ,  au tonob i  i es  and  t rucJ<s  ,
r epa l r s ,  u t i l i t l e s ,  c l ean ing ,
ma in tenance  supp l l es ,  med l ca l
supp11es ,  oub l i ca t l ons ,  s t o rapSe ,
p r i . n t i ng  and  ma i1 l ng ,  d i . n l ng  room
: . : : j  j l : : j : : r ' . - ' ^ ^  ^ - - '  - - 4 * - -

c ) 4 t v

preml urns .

Al l  o f  t he  p rope r t y ,  and  a l l  o the r  l t e r , r s  pu rchased  du r lng  the

a fo resa ld  pe r " i ods  b .y  the  taxpaye r  on  wh lch  sa les  o r  eompensa t lng

use  t axes  have  been  pa id ,  a re  o f  a  desc r i p t l on ,  na tu re  anc l  k l nd

sub jec t  t o  t he  sa les  and  eompensa t l ng  use  t axes  lmposec l  by

A r t l c l e  28  and  pu rsuan t  t o  t he  au tho r l t y  o f  A r t i - c l e  zg  o f

t he  Tax  Law  l n  t he  case  o f  pe rsons  subJec t  t o  t ax  t he reunde r .

q .  A l l  o f  t he  a fo resa ld  t ang lb l e  pe rsona l  p rope r t y

se rv l ces  and  l t ems  a l?e  s lm l l a r  l n  c iesc r l p t i on ,  na tu re  and  k lnd  to

those  pu rchased  o r  usec l  1n  t h l s  s t a te  by  pu rchase rs  gene ra l l y ,

and  upon  wh lch  taxes  have  been  pa l c t  by  such  pu rchase rs  v r i re the r

o r  no t  such  pu rchase rs  h te re  do ing  a  bank ing  bus lness  o r  r es l d tng

1n ,  do lng  t j us l ness  1n  o r  j - nco rpo ra ted  l n  t he  s ta te  o f  Ne rv  yo rk

o r  under  the  l a rvs  the reo f  .  The  taxpaye r  concedes  tha t  t axes  r ^ re re
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Ia lv lu l l .y  dur , .  anc l  ovr- tng f ron purchaserr - ;  gc j r ]cra l ly .  Tt re taxprrycr

co t t t ends  ho i veve : r  t , l r a t  bho : ;e  ou rch i i se rs  w l r l ch  were  do ln f i  a  bank ing

bus lness  unc le r  t he  fac ts  se t  f ' o r th  l n  F lnd ln f i  o f  Fac t  l ' l o .  2  were

lmnune f rorn t .he t .ax dur lng the yrer l .ods lnr ro lved.

5 .  T i l e re  1s  no  l anguage  con ta l ned  1n  A r t l c l es  28  and

29  o f  t he  Tax  La l ' r ,  o r  any  Loca l  1av rs ,  o rd lnances  o r  reso lub lons

unde r  t he  au f . ho r i t y  o f  such  l - a t t e r  a r t l c l e ,  v ; h l ch  lmposes  sa les

o r  compensa t lng  use  taxes  on  pu rchases  by  ban lcs  o r  bank lngg

lns t i t u t l ous  1n  a  mannc r  d l . 1 ' f e ren t  t han  upon  pu rchase rs  gene ra l l y ,

no r  l s  t he re  any  l anguage  eon ta lned  the re ln  wh lch  s ta tes  tha t

ban l t s  o r  bank lng  l ns t l t u t l o r r s ,  whe the r  s t a te  o r  na t l ona l ,  a re

exempt  f ro rn  pay lng ;  sa les  o r  compensa t lng  use  taxes  on  1 ts

pu rcha -ses  ;  f u r the r rno re ,  pa rag rap f ,  (Z )o f  subd iv j . s i on  (a )  o f

sec t l on  111 .6  o f  t he  Tax  La r . I  g ran ts  to  the  Un l t , ed  S ta tes  o f

Amer i ca  and  any  o f  1 t s  agenc ies  o r  l ns t r umen ta l l t i e s  as  pu rchase r ,

user  or"  consumerr  B l t  exernpi ion onl .y  lnsofar  as l t  1s lmmune

f ro in  taxa t l on .  Such  pa rag raph  rea rc l s  as  fo l l o l ^ l s :

' rSec .  1116 .  Exemp t  o rgan l za t i ons . - - ( a )  Exceo t
as  o the rv r i se  p rov i c l ed  1n  t h i s  sec t l on ,  any  sa l . e  o r
a lnusement  charge by or  to  any of '  the fo l lo iv ing or  an l t
use  o r  occupanc lz  b -v  any  o f  t he  fo l l ow ing  s i ra l - l  t r o t
be  sub jec t  t o  t he  sa les  and  cc )mpensa t l ng  use  t axes
lmposed  unde r  t h l s  a r t i c l e :

t t  (  2  )  T i re  Un l ted  S ta tes  o f  An ie r l . ca ,  and
any  o f  1 t s  ag ;enc i cs  and  l ns t r umen ta l l b l es ,
l nso fan  as  l t  i s  immune  f r -om taxa t i on  v ;he re
1 t  l s  t l - r e  pu rchase r ,  use r  o r  consu rne r ,  op
u r i l e re  : l t  se lLs  se rv l ces  o r  p rope r t y  o f  a  k lnd
no t  o rdJna r l l y  so ld  by  p r l va te  pe rsons ; "

As  dec lded  by  t he  Un l t ed  S ta tes  Sup reme  Cou r t  1n

Lifq _Agi4!_bjre County v.  Statg T.1x Comm.,

392  U,S .  339 ,  a  s ta te  has  no  power  to  tax  na t lona l  banks  un less

spec l f l ca l l y  au thor l zed  by  Congress  and  tha t  Congress  had  no t ,

p r lo r  to  the  exp l r ,a t lon  o f  the  pe t " l  oc ls  ln  1 l ; s  ue  ,  au thor l zed

the  lmpos l t l on  o l  sa les  and  use  taxes ;  thab  the  New York  Cour t

of Appeals l.n the case of Llbgtly_xg!_r__lgll5__Ljlf5t Co. v.

Wl l l l am K,  Bu l rg&]_ l -a ,  23  N  Y  2d  933 ,  revers lng  2 I  N  Y  2d  35a ,
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a. f  f  l  rn lcd er  1o ' ' , re t r  cour t  orc ler  excmpLlng r ra- t ;  j  onal  ba.n l ts  f rom

sales and usc t . txe l ;  upon t l ro  eoni i l , : :a ln t  c ' f  the 1Lr=_!_ A6glq:

l !-a.!:-.--9gl\_e{ Eq:' trtUre CountJ dc'clslon LBprs, and of

IL l ,g&!E-oL v.  Ft rs t  lJa. t .  I ia .nk_S_Ll lqg ' l t9g9,  393 U.S.  409;

t ha t  acco rc l l ng l y  t he  t axes  lmoose r i  by  A r t t c l e  28  anc i  unde r  t he

: r r r { -Frnr . {  { : r r  r r f  Ar t le le  29 of  the Tax LD. l , r  o f  } ler . l  York State weres s  v l t v f  r .  v , y

no t  amor r r i  bhose  pe rm ib te r l  by  Cong ress  1n  R .S . ,  See t l on  5219  ( f  Z  U .S .C .

Sec t l on  548 )  an r l  na t l ona l  banks  were  the re fo re  lmmune  f rom

taxa t i on  unc ie r  such  A r t i c l es .

7 .  Sec t l on  4  o f  A r t i c l e  XV I  o f  t t r e  Cons t i t u t l on  o f

the  S ta te  o f  Ne rv  Yo r l< ,  r+h l ch  A r t l c l e  v ras  adop ted  by  Cons t l t u t l ona l

Conven t lo : r  o f  1938  anc l  a .pp roved  by  vo te  o f  t he  peop le  November  B ,

l q?8 -  n r . ovJd r " s  as  f o l l o ' r l s :- J  J v

' 'ARTICLB XVI

o.*"f i: ;, Il::;J:3, 3,l"liu!1", il3' i;,, : " olu;n :o"-
Un i t . ed  S ta tes  the re  s i ra l l -  be  no  d l . sc r im lnab ion
1 . - .  t l - :  : : . t : :  : : : j -  : - : t l : l r  : o  t : - ^ f ' j a n  h n ' F r ' r a n n  c r r a h

co rpo ra t i ons  and  o the r  co rpo ra t - l ons  exe rc l s l ng
subs tan t i a . l - l y  s im1 la r  f unc tLons  and  engaged  1n
su t l s t an t i a l l y  s l n i l a r  bus iness  v r l  t h i n  t he  s ta te .  "

B .  On  December  Z t l  ,  L969 ,  l n imec l i a te l y  subsequen t  t o

the  t axab le  pe r i oc i s  he re ln ,  t he  l a r , r  se t  f o r t h  l n  sec t i on  548  o f

T l t l e  12  o f  t he  Un j - t ed  S ta tes  Code  (R .S , ,  Sec t l on  52 ]19  )  was

amended  to  pe r ' n rJ - t  t i r e  lmpos l t l on  by  s ta tes  o f  sa les  and

compensa t i ng  use  t axes  upon  na t i ona l  banks ;  t ha t  f r om December  24 ,

1969  t o  da te ,  by  r r l . r bue  o f  t he  p rov l s i ons  o f  t he  a fo resa ld

Fec le ra l  s ta tu te  anc i  pa rag raph  € )o f  s r * rbc i i v l - s l on  (a )  o f  sec t i on  1116

of  the Tax Law of  l t re 'vr  York wi - r lch exempted lnst rumenta l i t les of

the  Un l ted  S ta tes  o f  Amer i ca  f rom sa les  and  use  taxes  on l y  l f

lmmune  f rom taxa t l on ,  na t i ona l  banks  l os t  t he j . r  lmmun l . t y ,  and

f ro ra  December  2 \ ,  1969  t o  da te  sa les  and  compensa t l ng  use  t axes

have  been  lmpos t - -d  L rpon  na t l ona l  banks ;  t ha t  t i r e  t axpayc ' r '  1s  no t

con tes t l ng  t i r e  paymen t  o f  sa1es  and  compensa t l ng  use  t axes  f o r

any  pe r l ods  subsequen t  t o  Decen rbe r  23 , ,  f 969 .



' I t

Base 'd  upon  L i re  fo rego ing  bhe  S ta te  Tax  Cornmlss lo r ;  he re .by

DETIIRI4I} ' trES:

b.y

Law

A.  Tha t  t he  sa les  anc l  compensa t lng  use  t z rxes  lmposec i

A rb l c le  28  and  under  t i r e  au tho r l t y  o f  A r t l c l e  29  o f  t he  Tax

a re  lmposed  upon  pu rchase rs  gcne ra l l y .

B .  Tha t ,  &cco rd lng l y ,  s t r ch  t axes  a re  gene ra l  t axes

and  no t  lmposed  upon  banks  as  a  c l ass ;  t ha t  such  t axes  a re  lmposed

w l thou t  d i sc r lm lna t l on  upon  a  genera l  c l ass  o f  pu rchase rs  l nc lud ln rz

banks .  (Ua t l s l _o - f  Bank  o f  Manha t t?n  Co_ .  v .  j { u rph l ,  293  N .y .  5L5 )

C .  T i r a t  ne i t he r  t he  sp l r l t  no r  t he  l e t t e r  o f

sec t J ,on  4  o f  A r t l c l e  xv r  o f  t he  cons t l t u t l on  o f  t he  s ta te  o f

New York  l - s  v lo la ted  by  the  p rov i s lons  o f  A r t l c l es  ZB  and  29

o f  t he  Tax  Law and  o f  any  1av rs ,  o rd inances  o r  reso lu t l ons  made

under  the  au tho r l t y  o f  A r . t l c l . e  29 ,  wh lch  lmpose  taxes  w l thou t

d i sc r lm lna t i on ,  upon  a  b road  c lass  1n  r vh i ch  ban lcs  a re  l nc luc ied ,

no t  because  t hey  a re  engaged  l n  ban l< l ng  bu t  beeause  t hey  a re

pu rchase rs .  ( t 4a t t -e r  o f  Ban4-o f  l , 4anha t tan  Co .  v .  I r l u rphy ,  Zg3

N .Y  .  515  )

D .  Tha t  t h roughou t  t he  en t l r e  t axab le  pe r l od  he re ln ,

t he  res t r ' l c t i on  se t  f o r t h  l n  sec t l on  4  o f  A r t l c l e  xv r  o f  t he

cons t l t u t i on  o f  t he  s ta te  o f  New  Yo r l<  hac l  no  app l l ca t l on ,  and

s ta te  banks  rema ined  subJecb  t o  t he  sa les  and  compensa t l ng  use

taxes ,  s l nce  such  pe r l ods  we re  p r l o r  l . n  t lme  t o  December  24  ,

f 959 ,  upon  r ^ rh i ch  da te  Cong ress  g ran ted  t o  t he  s ta tes  pe rm lss l on

to  lmpose  sa les  and  compensa t l ng  use  t axes  on  na t l ona l  ban l<s .

( l ' ta t ter -  o f  l l? 'n ]< of  l4ant- rat tan Co.  v .  I l lgph) l ,  293 N,y.  515)

E .  Tha t  any  sa les  and  compensa t l r rg  use  taxes  wh lch

may  have  been  pa ld  by  the  taxpaye r  du r lng  the  pe r lods  l nvo l ved  were
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r equ i " r ed  t o  be  pa l . c l ;  acco rd ln f i l y ,  t he  S ta te  Tax  Comml . ss l on

p rope r " l y  den led  t he  t axpa -ye r  r s  app11  ca t l on  f o r  r e fund ,  and

such  den la l  o f  re fund  1s  he reb .y  a f f l rmec i .

l)trTED e

j
l l

Ar.BASTy,'lrNEW YORK
DECE!{BEh 22, 1971

.STATF: TAX COI4I{ISSION

ni'
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STAT!] OF NEW YORK

STAI-E l'AX COI4!1ISSION

-x

IN TIIE MATTER OF APPI,ICATION OF

MANUFACTURERS }IAI. ]OVER T}iUST COMPANY :

F o r  l t e f u n d  o f  S a l e s  a n d  l - l s e  T a x c s  i m p o s e d  :
p u r s u a n t  t o  A r t i c l e  2 8  a n c l  u n c l e r  L h e  a u t h o r i t y
o f  A r t i c l e  2 9  o f  t h e  T . - l x  l , a v / ,  a n d  i m p o s e d  :
p u r s u a n t  t o  l i e w  Y o r k  C i t y  L o c a l  L d v /  N o .  7 3  o f
1 9 6 5 ,  d s  a m e n C e d ,  a n d  t h e  l o c a l  l a w s ,  I
o r d i n a n c e s  o r  r e s o l u t i o n s  o f  t h e  C o u n t i e s  o f
N a s s a u  a n d  S u f f o l k  f o r  t h e  p e r i o d  c o n m e n c i n g  :
A u g u s t  l ,  1 9 6 5  a n d  e n d i n g  D e c e m b e r  3 1 ,  1 9 6 8 .

:
- x

qlryArloi-oF FAcrs

IT IS I ]EREBY STIPULATED AND AGREED thAt thc

f o l l o w i n g  f a c t s  a r e  a p p l i c a b l e  r ! ' i t h . r e s p e c t  t o  a l l  t h e

a b o v e - c a p t i o n e d  p e r i o d s  a n d  f u r t h e r  t h a t  s u c h  f a c t s

s } r a l l  b e  t a k e n  i n  l i e u  o f  a  f o n n a l  h e a r i n g  a s  t h e  b a s i s

f o r  a n y  d e t e r m i n a t i o n  b y  t h e  S t a t e  T a x  C o m m i s s i o n ,

M a n u f a c t u r e r s  I l a n o v e r  T r u s t  C o m p a n y  ( h e r e i n a f t e r  c a l l e d

" t h e  t a x p a y e r " )  a n d  t h e  S t a t e  T a x  C o r n m i s s i o n  h a v i n g

w a i v e c l  t h e  . r i g h t  t o  p r e s e n t  a n y  f u r t h e r  e v i d e n c e  a t  a

h e a r i n g  o r  t o  m a k e  a n y  f u r t h e r  e x a m i n a t i o n  o r  i n q u i r y

except  as  se t  fo r lh  be lo r r ' :
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I .  T h e  t a x p a y e r  f i l e d  a n  a p p l i c a t i o n  f o r  r e f u n d

o f  s a l e s  a n d  e o r r l p e n s a t i n g  u s e  t a x e s  o n  L a n g i b l e  p e r s o n a l

p r o p e r t y ,  s e r v i c e s  a n d  o t h e r  i t e m s  p u r c h a s e d  o r  u s e d  b y

i t  w i t h i n  t h i s  . S t a t e ,  s u c h  t a x c s  b e i n g  i m p o s c d  u n d e r

t h e  l a v r s  s p e c i f i e d  i n  t h e  c a p t i o n  h e r e o f .

2 ' -  Suc i ' r  app l . i ca t ion  fo r  re fund,  a  copy  o f

w i : r i c h  i s  h e r e t o  a t t a c h e d  a n d  m a r k e d  E x h i b i t  A ,  w a s  d u l y

a n d  t i m e l y  f i l e d  p u r s l r a n t  t o  s e c t i o n  1 1 3 9  o f  t h e  T a x

Law fo r  the  per iod ,  in  the  amount ,  and on  the  da te  se t

f o r t h  b e l o w  i

PBRTOD AMOTINT DATE

Augus t  l ,  1965
through

L , r r i u e l r r l t j r  i r ,  r y o o  i z  t  o J r  ,  L a z .  ) 2 t Je ( j e t n l Je r  f ,  J . : 2oy

3 .  Such  app l i ca t i on  fo r  re fund  was  den ied  by

the  S ta te  Tax  Commiss ion  on  January  14 ,  I 97O,  a  copy  o f

the  l e t t e r  by  the  S ta te  Tax  Commiss ion  deny ing  such

app l i ca t . i on  be ing  he re to  a t tached  and  marked  Exh ib i t  B .

4 .  The  t axpaye r ,  o r  Ap r i l  9 ,  L97O,  du l y  and

t ime ly  f i t ed  an  app l i ca t i on  fo r  a  hea r ing  by  the  S ta te

Tax  Commiss ion  to  rev ie r . r  t he  den ia l  o f  t he  re fund  o f

sa id  app l i ca t i on ,  a  copy  o f  t he  l e t t e r  app ly ing  fo r  a

hea r i ng  be ing  he re to  a t t ached  and  marked  Exh ib i t  C .

I

f,
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5 .  The  t i xpaye r  i s  a  commerc ia l  bank  and

t rus t  company  i nco rpo ra tec l  under  the  l a rvs  o f  t he  S ta te

o f  New York .  f t  i s  now and  was  a t .  a l l  r e l cvan t  t imes

engaged  in  the  commerc ia l  bank ing  bus iness  i n  t h i s

S ta te ,  p r imar i l y .  i n  t he  C i t y  o f  Ne lv  Yo rk .

6 .  The  taxpaye r ,  du r ing  the  pe r iods  i nvo l ved ,

exe rc i sed  subs tan t i a l l y  s im i l a r  f unc t i ons  and  engaged  in

subs tan t i a l l y  s im i l a r  bus iness  as  na t i ona l  banks  i n  t he

State of  New York incorporated under  the laws of  the

Un i t ed  S ta tes  -

7 .  The  taxpaye r ,  du r ing  the  pe r iods  i nvo l ved ,

was  a  pu rchase r  o f  t ang ib le  pe rsona l  p rope r t y  and

se rv  i ces ,  i nc lud ing  the  fo l i o rv i . ng  :

e lec t ron i c  compu te r  equ ip rnen t  and
se rv i ces ,  o f f i ce  equ ipnen t ,  o f f i ce
fu rn i t u re  and  f u rn i sh ings ,  o f f i ce
supp l i . es ,  check  books  and  o the r
bank  f o rms ,  r r au l t s ,  sa fe  depos i t
boxes ,  au tomob i l es  and  t rucks ,
repa i r s ,  u t i l i t i e s ,  c l ean ing ,
ma in tenance  supp l i es ,  med i ca l
supp l i es ,  pub l i ca t i ons ,  s t o rage ,
p r i n t i ng  and  ma i l i ng ,  d in ing  room
and  food  se rv i ce ,  and  g i ve -a i vay
p remiums .

A l l  o f  t he  p rope r tY , .  and  a l l  o the r  i t ems  pu rchased

dur ing  the  a f ,o resa id  pe r ioc l s  by  the  taxpaye r  on  wh ich  :

sa les  o r  compensa t i ng  use  t axes  had  been  pa id ,  a re  o f

: \
lar
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a  desc r i p t i on ,  hd tu re  and  k i nd  sub jec t  t o  t he  sa les  and

compensa t ing  use  taxes  imposed  by  A r t i c l e  2a  and

pursuan t  t o  the  a r r tho r i t y  o f  A r t i c - -e  29  o f  t he  Tax  Lav r

i n  t he  case  o f  pe rsons  sub jec t  t o  t ax  t he reunde r .

: .  
A I I  o f  t he  a fo resa id  t ang ib l e  pe rsona l

p rope r t y ,  se r v i ces  and  i t ems  a re  s im i l a r  i n  desc r i p t i on ,

na tu re  and  k ind  to  those  pu rchased  o r  used  i n  th i s

S ta te  by  pu rchase rs  genera l l y  and  upon  v , t f r i ch  taxes  have

been  law fu l l y  due  and  ow ing .  and  pa id  by  such  pu rchase rs ,

whether  or  not  such purchasers were doing a banking

bus iness  o r  r es i d i ng  i n ,  do ing  bus iness  i n  o r  i nco rpo r -

ated in  the State of  New York or  under  the laws

the reo f ;  p rov ided ,  hov , ,eve r ,  t ha t  t h i s  oa rag raph  sha l l

no t  be  cons t rued  as  a  s t i pu la t i on  as  to  whe the r  o r  no t

such taxes were lawfu l ly  due ancl  orv ing and paid by

pu rchase rs  c lo ing  a  bank ing  bus iness  i n  t he  S ta te  o f

New York in  the manner  set  for th  in  paragraph 6 of

t h i s  s t i pu la t i on

g .  No  de te rm ina t i on  deny ing  a  re fund  o f  t ax

sha l l  be  made  by  the  S ta te  Tax  Cornmiss ion  on  the  g round

tha t  p roo f  o f  paymen t  o f  t ax  by  the  taxpaye r  has  no t

been  shown ,  un less  the  taxpaye r  i s  f i r s t  a f f o rded  an

oppor tun i t y  t o  p resen t  p roo f  o f  such  paymen t

\ \
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a c c e p t a b l e  t o  t h e  S t a t e  T a x  C o m m i s s i o n .

1 0 .  B e f o r e  a n y  r e f t t n d  o f  t a x c s  c a n  b e  m a d e ,

t h e  t a x p a y e r  s h a l l  f i r s t  b e  r e q u i r e d  t o  s u b m i t  p r o o f

t h a t  t h e  t a x e s  h a v e  b e e n  o a i d  b y  i t .  F u r t h e r m o r e ,

be fore  any  re fun ,d  can be  made,  t t te  S ta te  Tax  Commis-

s i o n  s h a l l  h a v e  t h e  r i g h t  t o  e x a m i n e  i n t o  t h e  p r o o f

o f fe red  by  the  taxpayer  and to  aud i t  the  books  and

r e c o r d s  o f  t h e  t a x p a y e r  t o  a s c e r t a i n  t h e  a m o u n t  o f

t a x e s  p a i d .  N o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  b e

c o n s t r u e d  t o  d e p r i v e  t h e  t a x p a y e r  o f  a n y  1 a w f u l

re rned ies  to  rev iew the  amount  re funded in  the  event

t h a t  a  r e f u n d  i s  m a d e  a n d  t h e  a m o u n t  r e f u n d e d  i s  l e s s

t h a n  t h e  a m o u n t  r e q u e s t e d  b y  t h e  t a x p a y e r  i n  i t s

a p p l i c a t i o n s  f o r  r e f u n d .

I 1 .  w i t h  r e s p e c t  t o  a n y  o t h e r  p e r i o d s  f o r

w h i c h  t h e  t a x o a y e r  h a s  d u l y  f i l e d  t i m e l y  a p p l i c a t i o n s

f o r  r e f u n d  o f  s a l e s  a n d  u s e  t a x e s  a n d  a l s o  t i m e l y

a p p l i c a i - i o n s  f o r  h e a r i n g  i n  t h e  e v e n t  o f  a  d e n i a l

t h e  a p p l i c a t i o n s  f o r  r e f u n d ,  t h e  S t a t e  T a x  C o m m i s s i o n

m a y  d e f e r  t h e  i s s u a n c e  o f  c l e t e r m i n a t i o n s  f o r  s u c h

p e r i o d s  u n t i l  a  f i n a l  d e t e r m i n a t i o n  h a s  b e e n  r . l a d e  b l r

t h e  S t a t e  T a x  C o m n r i s s i o n  o r  b y  t h e  c o u r t s  r v i t h  r e s p e c t

I
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to  the  pe r iods  he re in .

STATE TAX COM}4ISSION

t ? ! t '
B y  j , " , . .  . . . : r , "  

' i  
: . , : . . . . i i '

- C o u n s e l  
f o r  S t a : e  T a x

Commi  s  s  ion

MANUFACTURERS HANOVER TRUST COMPAIIY

il
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z tP  cooe

) -c322
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5 T F
l , r  a"ro ' t  sHor. ' l :  Aaova i i is  ALR=A'Y aEEr i
l cua r rago  oN  A  RETURN.  i i \ o i cATg

crt  I S T A T E

G i ; ;  .  f  u i l e . , t p l o n c t i o n  b e i o r , r ,  i n c l u c i i n g  o i l  f o c t s  o n  v z i ' , i c h  y o u r  c l c i r . r  i s  b o s e c i .  U s e  o c C i t i o n o i  s h c c t s  i f  n e c e s l c r T  c ; i C

subn i t  o l l  Cc rcumcn ls  necesso ry  i o  T roVer lT  subs to ; i i c i c  you r  c i c i n r .

'  
C1. i r , l  fo : :  re jund o.= $21837,122.59 a: ic l  s ' ;a ' tu tory  in ' lerest ,  i f  a : : : " ' ,  is  ; i 'edc

.  fo : :  sa les ar ic l  co l i ipe: :sat i i :g  usc ta : :  pat -d to  t i :e  State of  Ne' . ' r  Yo: ' l '  o : - 'e '1 : /

,  or= i ts  po l i t - . ica i  iub.d:v j -s ions as i r , ; :osed b1r  A: : ' ; : .c le  2e or : i r ' : ' i c ie  29,  ' - i : i

Lar . r  Ch.  60,  C.L.  as e i lac '3ec by Chal : te :  93;  Lanvs i965 a:1d a: i 'enceq to ca '3e

fot the yeals set ' forth belor' ; .  '

.  ?jre ta:<parre:: cia1ns ' ;hat said 'ca:: leas been i l- Iegall- ir  : : :9 unco::st i tu't 'c; ial-

i rnposeci ' i l  e i ico=ca;ce r . r i i :h  the U.S.  Sup:e; le  Cour t  iec is : -o ; ]  i1 ' I  t r : ' :  c r '3 j

O: i . ' f i . : l c ,  I tE ;Lcu-Lcr i i c i i  r , . .as iu - ' : c i  r r - i .L  i / - l  t r - - l ' - ; ' . i ; -  3 : : : ' - : - , -  
- ; -  ' - ' : - : :  f  : : - " ' - :  ' - - ' :  ^ -

(Doc l i c i  No ' .  755 ,  June  L - / ,  i 95g  i  Ag  S .  C ' f  2L i3 ) ;  t he  N .Y-  Cour i  o ' :  ; : ; ) . r ea15

iec is ion o ' f  i rebrua: :y  19,  IgGg,  revei :s i ;1E i ts  pr : .o : :  iec is i -o i r  i - : i  L : 'bcr t lz

,N i t i ona f  t san l<  and ' r ' : : us ' c  Cor . l pa ; l y  v .  Dusc ig l i a  as  D : rec .3o r ,  D j - v l s i c : :  o i

Sales tar : ,  Coul :y :  o f  E: : ie  a: :c  Xcr l  Yo: : l<  Sta ie Ta>:  Cor , t i issLo ' - - r  (2 i  N.Y '  2 : : i

.357)  rvhen read i i  co: : junct t -o : i  rv i ' t .h  t l le  p : :ov: -s :ons of  A=t :c le  ) ' :V: ,

Section 4 of, 'che Nerv York State Co:: lst i tut io; i

i 955
.1966

\957
196  I

$  339 ,  e39 .31
790 ,?53 .33
885 ,55( r .  S2
8 i9 ,973-03

Ag th is  t i ; ; re ,  taxpayer  : -s  not  s i ib ; , i i ' t t i - : :g  c- ic ta i ied sc l :eoures oI

subsia!-.t iat j-on .='r3.1.r i ;cci bv t l ' rc ir:s:; ' i . lc; j-o: is o:1 iro-rr. ' i  ST-i37 f i :

iccoroai ice. , \ , i - th  ic ' i . tc r  (a '3 ta i -ch, :d)  I ' : : r - ' ; , i  F : .cc l  l l .  T icr i :c1 ' ,  Di : :cctot ,

Sal-cs 'Ja:< i furcau c-iaLccl i ' i ; ' rr--cir 25, l '9f '9 '

I

l r

i  !  n lU rn  l ; .  S i l : o : :  ,  t he  c l c i n . , c r " : t  ncneJ  c ' covc ,  o ;  pc r tnc ; ,  o i l i  c c r ,  o r  c :hc r  c r . , r l ' o r i : c , i

r . , p r csen :o i i vc -  o f  such  c io i ; l l c ; r t ,  oo  hc r , .Sy  nckc  cpp l i co : i on  f o r  r c fun i  c t ' , i , / c r  c r c ' i i t  o i  s i l L ' 5  o r  use  t cx ,  p i r r sucn i  : o  : l : - 'N : *

. / o r k  S lo t r .  Tox  Lo r , , , ,  o l o  ce  ; : , 17  t hc t  o l i  i . i c v r  Yo ;k  S l c l c -  so l " - s  cnJ  usc  i cx3s ,  i f  cn ; ' ,  f c r  r t ' h i c i r  i h i s  c i ; i n r  i s  i i l ' , i ,  hqYc .  bcc r

poi r i , .  lhor  no 'por t ion of  i i r . -  fox hcs bccn re iuncc, j  or  crcJ i tc i  to  r , lc  by ony vcnc 'or ;  orrJ  i l ro t  i l r is  c lo in l  c jo" 's  r to i  i ; ' ,c i , r i lc  cr ' . ; '

i icnrs for  which refund or  cr" -c i i t  rvos prcv io, . rs ly  rcc" ' ivec i .

$ r6RAT tJRa l\ $,".,--- l r r r r [
I  r - - - ' - . . ' - - * r -  n ^ . - . ' - . - 6 i  1 1 -
I  t ' - J : , - - : r L u r . s  \ v ' l e r v ' ' c v -
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N O F I M A N  F .  G A L L M A S .  A C T I N 6  p R E s l o E x T

A .  A R U C E  M A I T L E Y

M I L T O N  K O E R N E R

. r a - . \ ' a -  L

l lanufacturers llaoover TrusE Co.
350 Park Avenue
Nee York, iiei+ York IO022

, . ,  \- i  iON
STATE CA;,1?US

AIIANY. 11.',{, 12226

TILE l tox3  171 '  2121

AI.JD F|NF.,!CE

JAN i 4 1970

€tHr ' ; , r f F.
S A - - r  "  X  t | U t l & A U

a ' a

P R E O E R I C K  W .  T I E R N E Y

OIR€CTOR

AooREss  Voun  nepuv  to

Audit & Review Unit

Attentloa lir. lJvin iI. Si:aon,
Assistaut Coa: iol ler

Gentleiuea

PLease be advisei l  that
o f  $ 2 r E 3 7 r L 2 2 . 5 9 ,  i s  n e r e b y

JLB/da

The denial indicatcd abova
app}[cai ioa for refu:r i i  f i lcd ou

Re: Clain For Refund
$ 2  , 8 3 7  , I 2 2 . 5 c t ,  C a i e d
Decenber 5, 1969

your clain for refund oi sales t,oi, lu tire anounl:
being denied in fu1l .

In t l re opinioi :  of  our 1egal counsel,  even thougn nat ional banks nray i :e e: i -
enpt fron the i ie ' ' r  Yorl i  State and 1ocal sales anci use ia: .es undel t i ie p;ovrsions
u i  n .  o .  JLL t  ,  LL  U .  J  .  u r  J . rO  i l s  r i i u c i . ' p reLeo  Ln  . i  i r s  L  r \ s r r c l r t LU i . a l l  i \ i i t : - on ; i I  J ; i : i l - ,

of  I je r l i s i r i re  coun i i  vs .  s ta te  Ta:<  co :u iss io ; i ,  392  u .s .  339,  20  L  ed .  11 .38  a i :c
Liberty i iat j -oaal i jar. i ' ,  aaci  T;ust Co. vs. tsuscagl ia,  ?3 i l .Y. 2d 933, State br.r ; i :s
ara st i l l  l iabie foi*  t i tcsc Ea:<c.s.  This conclusioi i  j "s based oi l  t i re inier?;cta-
t ion  by  t l ie  Cour t  o f  . \ppea ls  o f  Ar t : , c le  ) (V I ,  Sec t , io r :4  o f  c i re  Ner ;  York  S ia ie
Const i tut ion i r ,  i . lat ter of  ; ia lk of l lanhattan Conpaay, 293 N.Y. 5i5.

I f  you agree to the dt:nia- l ,  please sign ihe sEacenent,  at  t i ie botto; i  of
ei ther copy of this lei ier and araiJ- i i  to t i ie i ier.r  lor j :  Siate Sales Ta:< i i r reau,
Audlt  and Rcvlew l , ,niC, Sui iding 8r i ,  State Canpus, r \1bany, Ner, 'York 12226.

This deterainat j .on, denyi:rg your clain in fui l ,  shal l  be f iaal  ani i  i r re-
vocable unless you apply to the SiaLe Tax Coirulis-cioa for a heai:i '^:g wich:;: 90
days fro;n the date of this let ter iu accorclance wit i r  the provj .s ions of Sect ioa
1139(b) of .  the ' Iax Lair .

Very truly yours,

4,/ /.
:foi? /:7! o<z 1 i: !/s'--'t'ea'u
.6GEisE;.:rc Chief
Audlc aud iieview tinig

is acceptable to me. I hereby wit irdrar,r ny
Deceaber  5 ,  1969 in  t i re  a i louat  o f  $2,  S37 ,1. :2  .59.

Slgnirture D;iLc
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State of Nevr York, State Tax Co;rrr ission
: 'Depart i : le: i t  of Tat:.at, ion and Finance
'  State Ca;npus
; ' ALba:ry, iier'r Yo::k i2226

. ACt: i. ir. i trthur l ' i .  Raskiat

r, '  Gentief i ien
' '  
. ' .  Pursua; : , t  to  your  le t ter  o f  Januaiy  !4 ,  19?0 (copy encl "osed)

and Sectj-on 1139 (b) of the l lerq York State Tax Law, we he::eby

.1, fori,aLly reques'c a heai:ri:g before the State ?ax Co;i; i. issio:r.

Assf  t .  Ci i ief  -  Audi t  and Revievr unig

Ver-y truly YoLlis t'C[,;l^n's*";
Ir,lvin l'1. Si.rno:r

:  ' ' .  Ass is tan ' l Con'lrol. ier' B 9 g * r t  b g r '  9
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