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STATE OF NEW YORK
STATE TAX COMI.{ISSION

In the Matter of the Petltion

of

IVIARVIN R. LEVINE
:

For a Redetermination of a Deficiency or
a Refund ofSales Taxes
Taxes under Art icle(s) 29 of the

flt97, A

ATTIDAVIT OF I'{AILING
OF }IOTICE OF DECISION
BY (CERTTFTED) HAIr

Tax Law for the (iloffi*s| periods from :
Atrq. 1. 1965 to May 13, 1966

State of New York
CounF of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 8th day of June , 19 71, she served the within

Notice of Decision (or Deterrnination) by (certified) rnall r-lpon Marvin R.

Levine (representatLve of) the petitloner in the wlthin

proceedin$r by encloalng a true copy thereof in.a seeurely sealed postpaid

wrapper addressed as follows: Marvin R. Levine
Clraruth Agency Corp.
425 Northern BIvd.

and by deposrting same encro""anfr,"?tp*?i5i. TilrJr:t;-"dd":l"oi0wrapper ln a
(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Department withln the State of l{ew York.

That deponent further says that the said addressee ia the (representative

of) petitLoner hereLn and that the address set forth on said wrapper is the lact

known address of the (representatLve of the) petltLoner.

Sworn to before me this

Bth day of June , L97L



STATE 0F l,lEttl YORK
STATE TAX COMHISSION

[!"t'rt'n'r'
In the D'{atter of the Petltion

of

I{ARVIN R. LEVINE
AFFIDAVIT OF I{AIIING
OF NOTICE OF DECISION
BY (CERTTTTED) rOrL

For a Redetermination of a D,eficl-ency or
a Refund of Sales Taxes
Taxes under Article(s) 29 of the
Tax law for the (S*x{ir| periods from :
Aug. 1. 1965 to Mav 13, l-966

State of New York
County of Albany

Martha Funaro e being duJ.y sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Financel ov€r 18 years of

agee and that on the Bth day of rfune , Lq 71, she served the within

Notice of Decision (or Determinatton) by (eertified) mail upon Sid.ney Miles,

Esq . (representatlve of) the petitioner in the wlthin

proeeedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Sid.ney Miles, Esq.
-  Mi les & Mi les

50 Court Street
Brooklyn, New York 11201

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee ia the (representative

of) petitLoner herein and that the address set forth on said wrapper is the lact

known address of the (representatLve of the) petltioner.

Sworn

Brh

to before me this

day of June , L97L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

MARVTN R. LEVINE

for a hearing to review a Determinat ion
denying a Refund of Sales Taxes under
Art ic le 29 of the Tax Law for the periods
f r o m  A u g u s t  1 ,  1 9 6 5 ,  t o  M a y  1 3 ,  1 9 6 6 .

DETERMINATION

Ivlarvin R. Levine, has f i led an application for a hearing to

review a determination denying a refund of Sales Taxes under

Article 29 of the Tax Law for the periods from August I,  L965,

to May 13,  1966.  A hear ing was held before Al f red Rubinste in,

Hearing Off icer, at t tre off ices of the State Tax Commission in

the City of New York on February L4, 1968. Taxpayer appeared

and was represented by Mi les & Mi les,  (S idney Mi les,  Esq-  of

Counse l ) .

FINDINGS OF FACT

1. Mr. Marvin R. Levine was engaged in the sell ing of in-

suranee in Great Neck, New York, and subscribed. to telephone

serviee in Great Neck. Taxpayer also subscribed. to a telephone

number in the County of Queens, New York City. In addit ion, h€

rented a t ie-l ine cable from the telephone exchange in New York

Ci ty  to  h is  of f ice in  Nassau County.  Whenever  a eal I  was made

to his New York City number, a relay would transfer the call  to

h is  cable,  and he could then receive the ca l l  in  h is  of f ice.

2.  Conversely ,  he could a lso make outgoing caI ls  through

the New York City telephone exchange in a comparable manner.

3. New York Telephone Company charged the taxpayer a com-

bined 5% sales tax [2% New York State, and 3% New York eity] on

telephone services provided the taxpayer on the t ie-1ine cable

and New York Citv number.



4. Taxpayer

f i led a c la im for

table to the New

portion total led

DATED:

DECISION

A. The teleptrone charge was made for a New York City ex-

change number, and for a sale of serviees performed in New York

C i t y .

B. Ttre telephone service is subject to ttre combined state

and New York City rate of 5%.

C.  The appl icat ion for  re fund is  denied.

2 -

paid the 5% rate to the telephone

refund for the amount of the sales

York Ci ty  Local i ty  por t ion,  (3%).

$1s .01 .

company and

tax attribu-

Ttre locali ty

STATE TAX COMMTSSTONAlbany, New York
4
Wl4L8 ,  /Q t t ,

(

/,'1 /n
C Atttt' {/ rd

coMMrssroNER 
/


