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The issue raised herein is vhether or not the servieces of
cleaning, polishing and sterilising of telephones sre iaterior
cleaning and maintenance services exempt from the sales tax
uader section 1105(5%5) of the Tax Law.

The facts herein asre sz followss The taxpayer corporation
is in the business of polishing, clesning and sterilising of
telephones and intercommunication systems of its elieats which
consist of buziness organisations located primerily in the City
of New York. The services are performed on a regular contrastusl
basis pursusnt to a written agreement for a period of one year,
but in rare instances for a period of threa moaths. Depending
upon the terms of the contract, the sarvices sre rendered to
the clients veekly, bdiveskly or moathly and consist in all cases
first of cleaning, then of polishing such equipment, and finslly
of sterilizing the mouthpieces by meanz of a ;ncniexdnl solution.
No differentiation is made betwean telephones and private inter-
communication systesms. The employees of the ayer who perfora
such services require no special training or skill, and such
sarvices csn be perforaed by anyone. The time takea to parfora
the service is approximately one or two minutes on esch telsphone,

The gquestion, therefore, to be determined is vhether or not
ths taxpayer's ac%ivitiau constitute the maintensnce or servieing
of personal or resl groporty taxsble pursuant to the provisions of
section 1105, subdivizion 3} or 5 thereof, or whether such activities
are excluded from the tax as being intarior clesn and main-
tenance service withia the intent and meaning of subdivision §

of section 1105 of the Tax Law. In an opinion of counsel dated
August 30 1’65 (Op. Counsel 1965 H.X.%.B., = Y.l Pages 29’ 300)

1% vas held that janitorial services vhich include duating,

cleaning snd vaxing desks, chairs and other office furaiture,

vers interior clesning and meintenancs services exempt froa
taxation under the aforesaid section. Office furaiture wvould
ordinarily ss the telephonss since it could not be
realistically held that janitorial services arze limited to the
clesning and polishing of desks on which the telephoaes stend

and not the telephones themselves. There is nothing in the

naturs of the services of alesning and polishing ephones wvhieh
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are performed by relatively unskilled persons to differsatiate
it from other Jjanitorial duties. The additional itea of
sterilisetion is not, I believe, sufficiently distinguishadle
to maks such services taxabdle. I am, therefore, of the opianion
that the taxpayer's services are the services af interior cleaning
and meintensace performed on a regular contractual basis for a
tera of not less than thitt{ days and thus exempt from texation
under the provisions of section 110%, suddivision 5, of the

Tax Lawv. aiccordingly, I have prepsred a proposed determinstion
cancelling the assessment. If you agree, kindly sign the same
and return the file to the Law Bureau for further disposition.

/s/ MART IN SCHAPIRO
Hearing Officer

November 16, 1966
Kssep 'V ¢ Ve 13, (4 é(u)
Enc.
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IN THE MATTER OF THE APPLICATION OF
WYGIENIC PHONE "ERVICE, INC.

PO A ABIRIBG TC RAVISW . DEPERNINATION
ASGRSSING SALES OR USE TAX PAID PURSUANT
TO THE PROVISIONS OF ARTICLE: 28 WD 29
OF THE TiX Liw POR THE PERRICD CONMENC
ADGUZT 1, 1965 AKD EMDED AUGUST 31, 1965

L o

™he applicent, Rygienisc Fhone Servies, Ine., heviag duly
filed en spplication for a hearing to reviev a deteraisstien
deteraining sales tax pursusat to irticles 28 snd 29 of the
Tez Lav for the period commenced iugust 1, 1965 and ended iugust
33, 1965, and a hearing theresn having Dean Deld at the office
of the State Tax Commission, at the 3tate 0ffiee Bulldiag,

80 Cuntre street, Hew York, Bew York before Mertia Schapivo,
Bearing 0fficer, at which heering the taxpayer appeared My its
attoraey, Polikoff & Claremsn, Bsqs., and the matter heving bees
duly exanined and considered,

The itate Tax Commission heredy findss

(1) Thsat on Kay &, 1966 a notice of determination was
issued determining sales taxes due for the aforeseid period in
the smount of $278.61 (notice ¢ 90,700,297).

(2) That the taxpayer cerporatica is in the business of
polishing, clesning and sterilising of telephones sad fater-
comnunicetion systems of its clients whioh cunsist of dusisess
organisstions located primsrily in the City of New York.

The services are parformed o2 a vegular coatractusl besis pursusnt
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to a written agresment for & period of one yesy, dut 1a rave
instances for a peaviod of three menths. Dependinag upca the tYevms
of the coatrast, the services are rendared tc the alieats
weekly, biweskly or monthly and oonsist in sll cases £iyst of
cleaning, then of polishing such equipment, aad f£iselly of
steriliaing the mouthpieces by seens of & gerateidal solatiea.
Bo differentiation is sade betvesn talejhoass and privets
iaterconmunication systems. The emyloyees of the taxpayey who
perfors such servioces require ao specisl traisisg or ekill,
 and sueh services can be perforaed by aoyone. The time takea
to perforas the service is approximetely ose or two mimutes oa
sach telephone,

Based upon the foregoing findings and all of the evidence
presanted harein, the State Tax Commission hevedy

DETERMINES:

(2) That the services performed by the Sampayer sre
iatezior clssning and ssintenance services exempt from Samstion
in sccordance vith the provirions of seetioa 110%, suddivision 9,
of the Tax Lav,

(B) Thet eceordingly the determination of the State Tex
Commission (notice # 90,700,257) is vacated and set suide.

Dateds Albany, Bev Tork, on the 27th day of December » 196 6,
STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY

— W

/s/ JAMES R. MACDUFF

CONRI ST ONEN




