STATE 'OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

. AFFIDAVIT OF MAILING
, Inc. OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

(]

Jliencr Lnternrises

.e

For a Redetermination of a Deficiency or

a Refund of “:les end Use H
Taxes under Article(s) 28 & 20of the
Tax Law for the (Year(s) ¢/21/67 :

State of New York
County of Albany

Jenet Uiricht » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 1Cthday of March s 1970 , she served the within
Notice of Decision (or Determination) by (certified) mail upon /1janor
Cnternrises, Inc. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: - lianor Internrises, Inc.

Tt b 3}
acy Load

- N Y ~an]
nye, sew onre

1N500
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

10th day of ‘zrch s 197Q

L /(ﬂfza &w/é/;ck/

J



" STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.

of

..

AFFIDAVIT OF MAILING
flZenor Znternrizes, Tnc. OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

..

For a Redetermination of a Deficiency or

a Refund of “:-1es znd Usec :
Taxes under Article(s) 2¢ ¢ 20of the
Tax Law for the (Year(s) ¢/231/67 :

State of New York
County of Albany

Janet Uricht s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 17thday of !’arch s 197" , she served the within
Notice of Decision (or Determination) by (certified) mail upon [ovard iflenig,

Tsor. (representative of) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: [loverd llenic, Ise.,

772 Lexington /Jvenue
ew York, llew York 172021
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

10thday of [larch  , 1970 Qf‘)au/f’%//v;’)ﬁf
)/ (tice gpecbodeo, / \
J




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.o

of
. e : AFFIDAVIT OF MAILING
sve Decouet Club OF NOTICE OF DECISION
$ BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of “:les and Use :

Taxes under Article(s) 27(20  of the
Tax Law for the (Year(s) ©/1/4% - ©/21/66 and ©/21/67

State of New York
County of Albany

Jenet richt s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 10thday of I!'arch s 1970, she served the within
Notice of Decision (or Determination) by (certified) mail upon I.ye Lacguet
Club (representative of) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: [.ve Necoust Club

ar -y
Mecy floed

Lye, tew Yorlk 10820
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this O

; <
17 day of I'arch , 19 70 Mwmj/ltj
/2%9 Ll %éi;ccréiiéﬁ/ ' 47
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

.o

of

(Y3

AFFIDAVIT OF MAILING
Ty Teceuet Slub OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

.o

For a Redetermination of a Deficiency or

a Refund of “sles =2nd lze :
Taxes under Article(s) 20 ¢ 20 of the
Tax Law for the (YearSs) O/W /65 . :

()/’\1 /r/ ‘*n’“ (.“ n.1

State of New York
County of Albany

Jenat Uricht ‘ » being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 17th day of ‘arch , 19 7G she served the within
Notice of Decision (or Determination) by (certified) mail mpon Hovard Heniq,
Tec., (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: !iovard Henic, Tsc.

770 L@Yﬂnﬁfon fvenue

New York, MNew York 10021
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this (

17th day of ‘erch » 1970 . ,‘2tzij/;/
/) /ﬂ/i/r ,r(" ﬂéﬁ L A( é,o/ //




STATE OF MNEW YORK

STATE TAX COMMISSION

In the lMatter of the /fpplication :

of :

RYE RASCUET CLUB :

To lleview fssessments of 3ales and Use :

Taxes Under /rticles 28 and 29 of the

Tax Law for the ieriod £/1/65 - €/31/66 :
and for ‘uarterly iferiods thereafter to
fuoust 21, 1966, and for the reriod Ended :
£/21/67

DECISICN

In the Matter of the fpnolication

of

JLIANOE ENTERFRISES, INC.

To Eeview an fssessment of Sales and Use ¢
Taxes Under /rticles 28 and 29 of the Tax
Law for the ieriod Ended 8/31/67 :

nve Facaquet Clubk, Inc., and fljanor Enterorises, Inc., having
filad apnlications for revision of taxes assessed pursuant to
srticles 26 and 29 of the Tax Law, constituting the Sales and Use
Tax Law, and a hearinc having been held at the offices of the
Jerertment of Taxation and Finance, €0 Centre Street, New York,
Mew York, on fucust 1&, 1968, before Vincent . lMolineaux, Esa.,
Heeringo Cfficer for the State Tax Commission, and the record having
been duly examined and considered, the Tax Commission hereby finds
that:

(1) Py notices and demands for payment of sales and use taxes

due, Notice Number ©0,600,292, dated December 1, 1966, and Notice

Number 90,707,394, dated /fpril 15, 1¢6%, the Department of Taxation

and Finance, pursuent to Tax Law § 11238, assessed taxes against




the Rye Racquet, Inc., a membershin corporation (Vendor
Identification Number NY7177469). The State Tax Commission assessed
taxes for the period from fugust 1, 1965 to fugust 31, 1965, and for
quarterly periods thereafter up to the pericd ending fugust 31, 1966,
which with interest and penalties were in the total amount of 57,033.17
under the said earlier notice, as of the date thereof; and under
the later notice it assessed further taxes for the reriod ended
fuoust 21, 1967, in the total amount of 51,10€.54, includinag
renalty and interest ur to the date of the said later notice.

Py a notice of determination and demand for payment of taxes,
Notice MNumber 00,707,306, dated /nril 1%, 1968, the Department
on a findinc that returns were not filed, assessed taxes determined
to he due fer the rneriod ended /fuqust 31, 1967, in the amount of
51,108.584, including nenalty and interest due as of the date of
the said assessment, acainst #1janor Enterprises, Inc., and
Rye Nacguet Club, Inc.

(2) ERye Racoguet Club, Inc., was a domestic non-profit
membership corporation with its principal office at Harrison,
New York, in Westchester County.

Its annual membershiv fee was in the amount of nine dollars.

(2) s1l3anor Enternrises, Inc., was a domestic stock cornor-
ation whole nrincipal nlace of business was at Harrison, New York
in Westchester County.

(4) The two cornorations had the same president and also
had other corporate officers in common; these persons controlled
the operations of the two cornorations.

(%) /71ljanor Enterprises, Inc., was a lessee of certain real

property in Itye, New York, and in a building on these premises,

constructed five indoor tennis courts and a locker room.




Under an instrument denominated a lease, Kye Kacquet Club,
Inc., as tenant, agreed to pay to 71ljanor Enterprises, Inc., as
the landlord, a vearly rental of %2,400.00. Under this lease's
provisions the courts remained under the control of the landloxrd,
and the tenant had the right to have its members use the courts
end facilities unon paying such charges as the landlord, might fix.
The landlord further acreced not to nermit *the courts to be used
except by members of the [iye Iacouet Club Inc. or their guests.

/o written acreement or amnlication form vrovided by sljanor
Enternrises, Inc., which was tc be sioned by nrospective patrons
sct forth a schedule of rates for the courts at certain stated

of the dey throuchout a season running from Cctober 1 to
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fRela The rates ranced from 5240.00 to 5375.00 for the season,
and for the renting of open times not so subscribed for, hourly
rates of from eicht to twelve dcllars an hour were charged depend-
inc on the time of day chosen. These fees were paid to /fljanor
Interpriscs, Inc.

(6) Concededly the entity of the Tiye Raccuet Club, Inc.,
was used to promote natronace of the tennis courts for the eventual
orofit of the owners of /ljanor Enternrises, Inc., and the character
of the Rve Racquet Zlub, Inc. as a private club was intended to
serve and did serve as an inducerent to nrospective patrons of the
tennis ccourts tc subscribe to and ney for the use of the tennis
courts, it is found.

Uncn the foreccing facts and findinos the State Tax Commission

2

herebv

DECTIOES:

..« That Ilye Nacquet Club, Inc. and /ljanor Enterprises, Inc.,
were engaged in a 3oint undertaking for nrofit which was to inure
to the shareholders of Zljanor Enternrises, Inc.

B. That pursuant to provisions of Tax Law Section 1105(f)(6),

which imposes the tax upon the dues paid to any (social or) athletic

club if the dues of an annual member are in excess of $10.00 a

O



vear, and pursuant to Tex Law Section 1101(d)(6) which defines

dues to include also membership fees and any charges for the use

of sports privileges or facilities, and purusant to Tax Law Section
1101(d) (13) which defines a social or athletic club as any club

or organization of which a material purpose or activity is social
or athletic, the membership fees paid to the kye Kacquet Club, Inc.
by its members and the money amounts paid to /ljanor Enterprises,
Inc., as charges for the use of the tennis courts were both
properly held subject to the tax.

The orovision of Tax Law Section 1105(f) (1) which excepts
from liability for the tax imposed on admissions to places of
amusement or for the use of a place of amusement, admission charges
to facilities for sporting activities in which the patron paying
the charge is to be a varticipant, is not intended to govern the
fees and charges collected here, where the use of such facilities
for participant sports were available only to members of a "social
or athletic club® and membership in such club was required of
those using the facilities.

/dmission to facilities for participant sports are excepted
from tax under T.L. s 1105(f)(1) in the interest of promoting public
health, but the provision imposing the tax on membership fees and
dues of social or athletic clubs does not embody any like exceptions.
Memberghip fees and dues in social or athletic clubs (including
charges made by them for using sports facilities) are considered
to be in the nature of a luxury exrenditure which the statute means
to subject to tax notwithstanding that these charges may be for
pvarticipant sports. Nowithstanding that the respective charges
by the athletic club and by a separate stock corporation are

structured to avoid the tax, both entities are “social or athletic

clubs” within the meaning intended, it is held.




C. That the assessments lMNotice MNumbers 90,600,292 and
90,707,294, cet forth in paragraph 1 hereof, are restated to
constitute an assessment against hoth Fye Racaquet Club, Inc.,
the taxnayer named, ‘fljanor Enterprises, Inc., and as so restated
are affirmed; assessment Notice Mumber 90,707,306, set forth in
paragraph 1 herecf, is affirmed.

The seid taxes, pnroper, so assessed are subject to further
interest at the reduced rate of six percent (in accordance with
provisions of Tax Law Section 114%) from the dates of the said
several assessments to the dates of vayment thereof, provided that
payment is made not later than thirty days from the date of mailing
of notice of the Decision herein; but if not then paid, the said
amounts of taxes assessed are subject instead to further interest
at six percent to the date of mailing of notice of this Decision,
and to further interest at the rate of one percent per month
on the said amounts of the said taxes assessed from the said date.
of mailing of notice of this Decision until the date of payment.
DiTE2: flbany, Mew York,

Cerch ¢, 1970 STETE TaAX COMMISSION
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