
STATE'OF I{EW YORK
STATE TAX CO}I}IISSIO}T

In the l{atter of the petltion 
.

of

. ' . 1  j anc r  l i n ' 1 -e rn : r : i . s . i ,  I nc .  
:

3
For a Redetermf.nation of a l),efJefency or
a Refund of  : le lc :  anc l  l j re  I
Taxes under Articte(s) lS ! 2,q of the
Tax Iaw for the (Year(s) ?/?L/67 :

AFFII}AVIT OF I,IAII,IIIG
OF IIOTICE OT DDCISIOI{
BY (CERTTTTED) HArr,

| .

State of llew York
County of A1bany

Janet. li::ich'u , belng duly swornl deposes and eayo that

she is an employee of the Departurent of Taxation and Flnancer over 18 years of

a8er €md that on the lO';hday of liarch , Lg'lO r sh€ gerv€d the wlthh

rotice of Decision (or Detenninatton) by (certtfied) narl upon /.1janor

i n f  n r ^ n - i  l n q _  I n C . (represerrtatlve of) the petlttoner ln the wtthl.n

proceedingl by enelosing a true copy thereof in a seeurely eealed poatpald

wraPPer addressed as fol lows: j , l  j  ancr interrt:- i_sci, Tnc.
: " ? c ' , '  l - o i ' t

I .1'" ,  I  lnr" ' In r:! :  . l  ' l5if

and by depoaltlng sme enclosed in a postpal.d properly addressed wrapper

(post office or official. dep,osttory) under the exclusl.ve care and cuEtody

the llnited States Post Offlce Departnent withln the State of ltcr york.

Lna

of

Ttrat deponent ftuther says that the sald addresaee le the (repreeeutatlve

of) petitloner herel.n and that the address eet forth on sald Hrapper lc the Lart

known address of the (relneeentatlve of the) petltlo,ner.

Sworn to before ne thls

l -C, th  day of  l l ; rch ,  19 7Q
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STATE OF I{EW YORK
STATE TAX CO}I}IISSION
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a Ref i rnd of  ie les anc lLI , ._rc  r
Taxes under Article(s) Ze [ 29of the
Tax Iaw for the (vear(s) S/31/6j :

State of Nerr York
County of Albany
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she is an employee of the llepartment of Taxatlon and Flnancer over 18 years of

agel and that on the lfthday of r"al:ch , Ln? r she ccrved the wlthla

lfotice of Deciefon (or Deterri.natlon) by (certifted) nafl upoa l-or',arcr i.en-r-g,

(represerGatlve of) the petltLonen ln the wlthln

proceedingr by eneloeLng a true copy thereof in a securely eealed poatpald

wrapper addreseed as fol lors: l .or ' 'al i  l .err io, 5sc.

ffi i:;ii'L:: i::i]". ,.c2,
and by depostttng sme errclosed in a postpal.il properly addressed wrapper In a

(post office or offlclal delnsttory) under the exclusive care and cr,ratody of

the United States Post Offlce Departnent withln the $tate of lfer York.

firat deponent fiirther Bays that the satd addressee ie the (representatl.ve

of) petttl.oner herel.n and that the addrees eet forth on said rrapper lr the laat

known address of the (reprcesentatl.ve of the) petltloner.

I

In the Matter of the Petltlon

of

; ' !  : r n n r  - l n t n r . n - i : n . :  
T n n

L97r\

Sworn to before ne thls
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proceedingl by encloeing a tnre eopy thereof in a seeurely sealed poctpald
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l l a c i r  i l oad
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of) petttLoner hereln and that the addrees eet forth on said rrapper lc the lact

known address of the (representatl,ve of the) petltlonc.
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STI.TE OF }]['d! YCITK

; iT i .T ;  T / . l i ' - :O l l l { I  :S IO l l

I n  t t r e  l i a t t e r  o f  16s  i r . p r_ r l i ca t i on

o f

IiYH It,'.,.J( Ul::T CLIJB

To  I : ev i - e i ^ . , , r . s sessmen ts  o f  l j a l es  and  Use
Taxes  1 - i nCer  l , r t i c l es  28  and  29  o f  t hc
Tax Lav, ,  for  the ;  er iod e/ I /65 -  8 , /3L/66
and  fe1  . . ua : r t c r l y  i  e r i ods  the re  a f to r  t o
, " . r , rg r - r s t  31 ,  1966 ,  and  fo r  t he  l -e r i od  EnCed
t ,/ 3L,/ 67

I]ECI sICT]

I n  t he  i . i a t t e r  o f  t he  r " .no l i ca t i on

o f

l. I-Ji. I lOIi i  L,t lTIRITIiISES, It ic.

To  hev i  e tn t  an  / t  ssess rqen t  o f  Sa Ie .  3661  l Jse

Taxes  t i nde r  l r t i c l es  28  and  29  o f  t he  Tax
Lav;  for  the i  er ioc l  Hncied g/3I /67

i i ye  i - acc r ,ne t  l l l ub ,  I nc .  ,  anc l  i  1 j  ano r  Hn te ro r i ses  '  I nc .  ,  hav ing

f  j  l  l c  ap i :> l i ca t i . c ,ns  fo : :  r e . , r i s i on  c f  t axcs  assessed  pu rsuan t  t o

. , ^ . r t i c l -es  2F  ane l  29  o f  t he  Tax  Lav r r  cons t i t . u t i ng  the  Sa les  and  L Ise

Tax  L3 \ r , . , ,  and  a  hea r ino  hav inq  been  he ld  a t  t he  o f f i ces  o f  t he

lena r t , rncn t  o f  Taxa t i on  anC F inance  ,  uc  Cen t re  S t ree t , ,  l l e tn ' r  Yo rk ,

| l e \ , , ,  Yo rk ,  on  / . r r gus t  l € ,  f 9 ' 6g ,  be fo re  V incen t  ' r ' .  l i o l i - neaux ,  Esq '  ,

l i e  a r i ng  C f f  i ce r  f o r  t he  . . i t a te  Ta><  i - l onn i ss ion ,  and  the  reco rd  ha r " i ng

been  c lu l y  e> :an . i ncC  an r l  cons i .Ce rec l ,  t he  Tsa  i Jonmiss ion  he reby  f i nds

+ h ^ + .
L r t d  t , .

( i )  Py  nc t i ces  anc l  c l emanCs  f o r  pa l r nnen t  o f  sa l es  and  use  t axes

due ,  I {o t i ce  l { umber  90 ,600  ,292 ,  c la tec l  December  l ,  L966  '  and  } ' i o t i ce

l Ju rqbe r  9c ,707  , 3g4 ,  da tec i  i  o r i l  15 ,  1969 ,  t he  Depa r tmen t  o f  Taxa t i on

and  F inance ,  Pu l suan t  t o  Tax  Lav t  3  1138 ,  assessed  t axes  aga ins t
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the  F ,ye  F l 'acguet ,  fnc . ,  a  membersh in  corpora t ion  (Vendor

Iden t i f i ca t ion  l l umber  l :Y7L77469) .  The  i i t a te  Tax  Commiss ion  assessed

taxes  fo r  the  ner iod  f rom /ugus t  l ,  1965  to  /ugus t  31 ,  1965 '  and  fo r

r r r ra r * .o r l v  ner ioCs  therea f te r  up  to  the  per i cd  end ing  / ,ugus t  31 ,  L966 ,
v v q . 4 .  v v - e  5 J

r ^ rh i ch  r , r i i - h  i n te res t  and  pena l t i es  \ ^ re re  i n  t he  to ta l  amoun t  o f  $7 ,033 .17

un rJe r  t he  sa id  ea r l - i e r  nc t i ce '  as  o f  t he  da te  t he reo f  i  and  unde r

the  l a te r  no+ , i ce  i - t  assesse rJ  f r : r t he r  t axes  f o r  t he  pe r i od  ended

; r , r g r - r s t  31 ,  L967 ,  i n  t he  t o t , a l  anoun t  o f  . i 1 , 1o8 .54 ,  i nc l ud ing

rcna i t y  and  i n te res t  un  t o  t he  c l a te  o f  t he  sa id  l a t e r  no t i ce '

By  a  no t i ce  o f  Ca te rn i na t i on  anc l  c l enanC fo r  paymen t  o f  t axes ,

l . l o t j - ce  l , h - r r "nbe r  9A , ' 707 ,306 ,  c la ted  i n r i - l  15 ,  1968 ,  t he  Dop3r tnen t

on  a  f i nc l i nc  t ha t  r e tu rns  v , l e re  no t  f i l ed ,  ossessed  t axes  de te rm ined

to  he  duc  f c r  t he  r re r i od  endec l  , r . t r e tus t  31 ,  L967 ,  i n  t he  a rnoun t  o f

i l , l o t . 54 ,  i . nc l r rC inq  ' r ena l t . y  anc l  i n t e res t  c l ue  as  o f  t he  da te  o f

t he  sa i c l  assessnen t ,  aga ins t  i , l j ano r  En te rp r i ses ,  f nc . ,  and

li .-ve I ' .  accluet i l lub , Inc .

Q )  F i ye  Lacque t  C l_ub ,  f nc . ,  was  a  domes t i c  non -p ro f i t

membersh io  co rpo ra t i on  w i t h  i t s  p r i nc ! r ; a I  o f f i ce  a t  Ha r r i son ,

l ' l ev r  Yo rk ,  i n  I ; ' , es t ches te r  Coun ty .

l t s  annua l  nemborsh i . r  f ee  rn ras  i n  t . he  amoun t  o f  n ine  do l l a rs '

( : )  , { l j ano r  En te r l : r i ses ,  f  nc . ,  \ nJas  a  domes t i c  s t ock  co rpo r -

a t . i on  r r ' r ho le  p r i nc ina l .  o lace  o f  bus ineSs  \ ^ /as  a t  I l a r r i son ,  l i ew  York

in iu ie  s tche ster  i lo t - ln tY .

(a , )  The  t v ro  co rDora t i ons  t i ad  the  sa rne  n res iCen t  and  a l so

had  o the r  co rpo ra te  o f  f  i ce  r s  i n  con rnon ;  t hese  . oe rsons  con t ro l l ed

the  ope ra t . i ons  o f  t he  t v to  co rnc ra t i ons .

( : )  i  I j ano r  En te rp , r i ses ,  I nc . ,  v l as  a  Je  ssee  o f  ce r t a i n  r ee l

p rone r t y  i n  l , . ye ,  I . Jc rv  Yo rk ,  anc l  i n  a  bu i l d ing  on  these  p re rn i ses '

cons t r l t c tec i  f i ve  i nc loo r  t enn is  co t t r t s  and  a  l ocke r  l oo r ' 1 '
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Under  an  ins t rument  denomina ted  a  lease ,  Rye  F tacque t  C lub ,

Inc .  r  ds  tenan t ,  ag reed  to  pay  to  i ' . l j  anor  En te rp r i ses ,  Inc .  r  oS

the  land lo rd ,  e  year l y  ren ta l  o f  r52 ,4 .00 .00 .  Under  th i s  lease t  s

p rov is ions  the  co r : r t s  re rna ined  under  the  con t ro l  o f  the  land lo rd ,

and thc  tenant  had the  r igh t  to  have i t s  members  use  the  cour ts

and  fac i l r t i es  unon  pay ino  such  char , les  as  the  land lo rd ,  rn igh t  f i x .

The land lo rc l  f r r r thc : :  agrccd  no t  to  ner r :n i t  -uhc  cour ts  -uo  be  used

excep t  b -v  renhcrs  o f  the  i l . 1 'e  i -acquc t  U lub  Inc .  o r  the i r  ques ts .

i ,  wr i t . te  n  acreement  o r  ann l i ca t ion  fo r rn  n rov ided by  / . l j anor

Hnte r r r r i sc : ,  l nc . ,  u 'h i ch  v las  t c  bc  s igncc l  b "  i , rosnec t i vc  pa t rons

sc t  fo r th  a  schedu le  o f  ra tes  f c r  the  cour ts  a t  ce r ta in  s ta ted

t ines  o f  the  dey  th roughou t  a  season : :unn ing  f ro rn  Crc tober  I  to

. ' . : r i l  3C.  The  ra te  s  rangcd  f ron  , ;24 -O.OQ to  : )375 .00  fo r  the  season ,

and fo r  the  ren t ing  o f  onen t i rnes  no t  so  s r - rbscr ibeC.  fo r ,  hour ly

ra tes  o f  f ron  e iqh t  to  tv re lve  dc l la rs  an  hour  \ {e re  charged depend-

ing  on  the  t ime o f  day  chosen .  These  fees  were  pa id  to  / l j anor

l l n f  n r n r - j  c n c  T n n
+ r  + f . J v J r  f  r r v a

(6 )  ( ionceded ly  the  en t i t ; ,  o f  the  f , ye  P .accue t  ' J lub ,  Inc . ,

for  t l :e eventual

and the  charac ter

t enn i s  cc t : r t s  t c  s t rbsc r i i : c  t o  anc i  r? \ , '  f o r  t he  use  o f

cou r t s ,  j - t  i s  f o r . rnc l .

i n+"ended to

pa t rons  o f  the

the  1 ,enn i  s

Uncn  the  fo rec ' c ino  f  a . c t s  anc l  f i nC inqs  ' i he  S ta tc  Tax  Commiss ion

here:b ' , '

r . .  Tha t  i : ye  l l a cq r - t e t  . J l ub ,  I nc .  and ; l j ano r  Ln te r i t r i s r : s ,  I nc . ,

v ' r c re  engagec l  i n  a :o in t  under ta l c inq  fo r  p ro f i t  l ^ rh i ch  tn ras  to  i nu re

to  t he  sha reho lde rs  o f  ;  I j ano r  En te rn r i ses ,  I nc .

B .  Tha t  ou rsuan t  t o  p rov i s i ons  o f  Tax  Lav r  Sec t i on  l l o5 ( f ) ( 6 ) '

v rh i ch  i nposes  t he  t ax  upon  t he  c l ues  pa id  t o  any  ( soc ia l  o r )  a th l e t i c

c lub  i f  t he  d r - tes  o f  an  annua l  rnember  a re  i n  excess  o f  : ' j 10 'OO a

was used  to  n ro rno te  oa t ronace  o f  thc  ienn is  cour ts

; i ro f  i t  o f  the  ov , 'ne rs  o f  r , I  j  anor  i :n te r l r ! se  s ,  Inc .  ,

o f  thc  l . ' e  I r ,accue t  C lub ,  Inc .  as  a  o r i va tc  c l -ub  r , " ' as

scr\ :e anC r l ic l  ser1, /c as an incluccnent to r l rosDect i .ve
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year ,  an rJ  pursuan t  to  Tax  Law Sec t ion  l IO l  (a )  (0 )  wh ich  de f  ines

dr res  to  inc lude  a lso  membersh ip  fees  and  any  charges  fo r  the  use

o f  snor t -s  n r i v i l eges  o r  fac i l i t i es ,  and  purusan t  to  Tax  Law Sec t ion

l l0 l ( c l ) ( t : )  wh ich  de f ines  a  soc ia l  o r  a th le t i c  c lub  as  any  c lub

or  o rgan iza t ion  o f  v rh ich  a  na te r ia l  Durpose  o r  ac t i v i t y  i s  soc ia l

o r  a th le t i c ,  the  rnembersh ip  fees  pa id  to  the  f i ye  l i acou€ t  C lub ,  Inc .

b ) r  i t s  mernbers  and  the  noney  amounts  pa id  to  / , I j anor  En te rp r i ses ,

Inc . ,  ds  charges  fo r  the  use  o f  the  tenn is  cour ts  were  bo th

proper l y  he ld  sub jec t  to  the  tax .

The  o rov is ion  o f  Tax  Law Sec t ion  1105  ( f  )  ( f  )  rn rh ich  excep ts

f rom l iab i l i t y  fo r  the  tax  i rnposed  on  admiss ions  to  p laces  o f

anusernen t  o r  fo r  the  L lse  o f  a  p lace  o f  amusement ,  adn iss ion  charges

to  fac i l i t i es  fo r  spor t ing  ac t i v i t i es  in  wh ich  the  pa t ron  pay ing

the  charge  i s  to  be  a  Oar t i c ipan t ,  i s  no t  in tended  to  govern  the

f  ees  and  charges  co l lec tecJ  here ,  r , , rhe re  the  use  o f  such  f  ac i l i t i es

fo r  par t i c ipan t  spor ts  were  ava i lab le  on ly  to  rnembers  o f  a  t t soc ia l

o r  a th le t i c  c lub"  and  membersh ip  in  such  c lub  was  requ i red  o f

those  r : s ing  the  fac i l i t i es .

/dmiss ion  to  fac i l i t i es  fo r  pa r t i c ipan t  soor ts  a re  excep ted

f rom tax  unc le r  T .L .  s  l1O5( f ) ( f )  i n  the  in te res t  o f  p romot ing  pub l i c

hea l th ,  b r ; t  the  p rov is ion  inpos ing  the  tax  on  membersh ip  fees  and

c l t res  o f  soc ia l  o r  a th le t i c  c lubs  does  no t  e rnbody  any  l i ke  excep t ions .

t {ember  r ; i r i p  f  ees  and  c lues  j .n  soc ia l  o r  a th le t i c  c lubs  ( inc lud ing

charges  r : ra r le  by  the rn  fo r  us ing  soor ts  fac i l i t i es )  a re  cons idered

to  be  in  the  na ture  o f  a  lgxur rT  exDend i tu re  v rh ich  the  s ta tu te  means

to  sub jec t  to  tax  no tw i ths tand ing  tha t  these  charges  may  be  fo r

par t i c inant  spor ts ,  l , low i ths tand ing  tha t  the  respec t ive  charges

by  the  a th le t i c  c lub  and  by  a  separa te  s tcck  co rpora t ion  a re

s t ruc tu red  to  avo id  the  tax ,  bo th  en t i - t i es  a re  "soc ia l  o r  a th le t i c

c lubs* '  v r i th in  the  nean ing  in tended ,  i t  i s  he ld .
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. ] .  Tha t  the  assessments  l Jo t i ce  l l un rbers  90 ,600 ,292  and

90 ,707 ,394 ,  se t  fo r th  in  paragraph  I  he reo f  ,  o re  res ta t .ed  to

ccns t i t t r te  an  aSse s  s rnent  aqa ins t  bo th  F ;1ze  I i .acouet  C l t tb ,  f  nC.  ,

the  taxnayer  named,  l l j anor  ln te rn r iSes ,  lnc . ,  and  aS so  res ta ted

are  a f f  i rmeC;  assessment  t ' o t i ce  l l umber  90  ,7O ' l  ,306 ,  se t  fo r th  in

, ^ - - ^ ^ * ^ - ! -  ' l  l - ^ * ^ ^ . c  I  ^  ^ c f  j _ r n e d .
i , c l . ! d V l . d ! J l r  !  r I U I L - v i  I  J 5  < 1 l  r l

TLre  sa i r l  taxes ,  p roper ,  So  assessed  a re  s r :b jec t  to  fu r the r

in t .e res t  a t  the  recJuced  ra te  o f  s j x  oercen t  ( in  accordance  w i th

prov is ions  o f  Tax  Lav , r  Sec t ion  1145)  f ro r :n  the  da tes  < l f  the  sa id

severa l  assessments  to  the  da tes  o f  oay rnen t  the reo f ,  p rov ided  tha t

oayment  i s  nade no t  la te r  than th i - r t1 '  days  f rom the  da te  o f  ma i l ing

o f  no t i ce  o f  the  Dec is ion  here in ;  bu t  i f  no t  then  pa id ,  the  sa id

anoun ts  o f  taxes  assessed  a re  sub jec t  i ns tead  to  fu r the r  in te res t

a t  s i x  nercen t  to  the  da te  o f  ma i l i ng  o f  no t i ce  o f  th i s  Dec is ion '

and to  fu r ther  in te res t  a t  the  ra te  o f  one percent  per  rnonth

on  the  sa ic j  3 leun ts  o f  the  sa i .d  t .axes  assessed  f ron  the  sa id  da te .

c f  ma i l i ng  o f  no t i ce  o f  th i s  Dec is ion  un t i l  t hc  da te  o f  payment .
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