
STATE OF ftNW YORK
STATE TAX COM}IISSION

In the l,fatter of the Petition

of

ALUMNI CLUB OF NEW YORK
ATTIDAVIT OP MAITING
OF NOTICE OF DECISION
BY (CERTTTTED) r{alr,:

For a Redetermination of a Deficiency or
a Refund of Sal-es & Use Taxes !
Taxes under Article(s) 28 & 29 of the
Tax law f.or the (Vear(s) 1965 L967 :

State of New York
County of Albany

Martha Funaro e being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 21-st6sy 61' December t L97O, she served the withln

Notice of Decision (or Determinatton) by (certtfied) maLl upon Alumni Club

of New York (representatlve of) the petitioner in the wlthin

proceedin$r by enelosing a true copy thereof in a securely sealed postpaid

wraPPer addressed as fo]*lolrs: Alumni club of New York, 969 Third

Avenue, New York, New York

and by depositlng same enclosed Ln a postpald properly addressed nrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of l{ew York.

firat deponent further says that the said addressee ie the (representative

of) petttloner herel.n and that the address set forth on said wrapper ls the laat

known address of the (representatfve of the) petitLoner.

Sworn to before rne this

'4  . . t  s)



STATE OT f[W YORK
STATE TAX COMMISSION

In the ldatter of the Petition

of

ALUMNI CLUB OF NEW YORK
ATFIDAVIT OF MAITING
OF NOTICE OF I}ECISION
BY (CERTTTTED) l.{alt

For a Redete:mination of a Deflciency or
a Refund of Sales & Use Taxes
Taxes under Article(s) 28 & 29 of the
Tax Iaw for the (Vear(s) 1965 7967 :

State of New York
County of Albany

Martha Funaro , being duly swornr deposes and says that

she is an amployee of the Department of Taxation and Financer ov€r 18 years of

ager and that on the 2lsftlsy 6f December t 19 70, she served the within

Notice of Decision (or Determination) by (certified) mall upon Robert A.

Behren,  Esq- (representative of) the petitioner in the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpaid

wraPper addressed as follows: Robert A. Behren, Esq. , 40 West 57th

Street ,  New York,  New York,  10019.

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltoty) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of New York.

firat deponent further says that the sald addressee is the (representatfve

of) petitl"oner herein and that the address set forth on said wrapper is the laet

known address of the (representatl.ve of the) petltioner.

ne thisSworn to before

zrstd?y gt Dec



STATE

SfA?E

OF

TAX

MEW YORK

COM{ISSION

In  the  Ma . t t e r  o f  t he  App l i ca t i on

of

ALUMNI CLUts 0F NEW YoRK, INC. AND
DORAN JACOBS

fo r  Rev i s ion  o f  a  De te rm ina t i on  o r  f o r
Re funC o f  Sa les  and  Use  Taxes  under
Ar t i c l es  28  and  2 )  o f  t he  Tax  Law fo r
the  pe r iod - f rom Augus t  1 .  1965  th rough
Februa ry  28 .  I g6T

DETERMINATION

App l i can l . s ,  A lumn i  c lub  o f  New York ,  rnc .  and  Doran  Jacobs ,

have  f i l ed  an  app l i ea t i on  f o r  r ev i s i on  o f  a  de te rm ina t i on  o r  f o r

re fund  o f  sa les  and  use  taxes  under  A r t i c l es  28  and  29  o f  t he  fax

Law fo: "  lhe per iod f rom August  1 ,  Lq65 l -hrough February 28,  L967

( f i l e  #h i y7333721+) .  A  fo rma l  hea r ing  was  he ld  be fo re  v incen r  p .

Mo l i neaux ,  Hear ing  0 f f i ce r ,  a f ,  t he  o f f i ees  o f  t he  S t .a te  Tax

commiss ion ,  Bo  cen t re  s t r ee1 , ,  New  Yonk ,  New yo rk ,  a t ,  11 :00  a .m . ,

on  Ap r i l  B ,  1 ]58 .  App l i can t s  appea red  by  Robe r r  A .  Beh ren ,  Esq .

FINDINGS OF FACT

1 .  0n  Ap r i l  / ,  1967 ,  t he  Sa les  Tax  Bu reau  i s sued  a  no t i ce

o f  de te rm ina+ ' i on  and  demand  fo r  pa l rmen i  o f  sa les  and  use  taxes  due

aga ins i -  r ' i l ; t r : i i can t , s .  A lumn i  C lub  o f  New yo rk ,  rnc .  and  Doran  Jaeobs ,

impos ing  New York  S1 ;a1 ,e  anc l  New York  C i t y  sa les  tax  upon  rece ip t s

f rom the  J re r i od  Augus t  1 .  T )65  t  o  Feb rua ry  28 ,  rg67 ,  upon  the

g round  tha t  t . hey  had  fa i l ed  to  f i l e  sa les  tax  re t ;u rns  and  pay  sa les

taxes  due  f o r  sa i c  pe r i od  and  assessed  Lax ,  pena l t y  and  i n tepeg l

f o ta l t i ne  $2 ,159 .03 .

? - .  App l i ean t ,  A lumn i  c l ub  o f  New  yo rk ,  r nc . .  was  a  domes t i c

bus iness  co rpo ra l i on  tha t  du r ing  the  pe r iod  f rom Augus t  1 ,  1165 ,  t o

Feb rua ry  28 .  1967 ,  conduc ted  week l y  soc ia l  d .ances  a t  ho te l s  i n

New York  C i t y .  f t ,  cha r -ged  admiss ions 'hc  the  dances  based  upon  the

t ime  o f  a r r i va l  o f  t he  nq . t i c i pan t .  Anyone  wou l6  be  ad .m i t t ed  upon
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paymen t  o f  f he  admiss ion  fee .  However .  e lub  members  pa id  a  l ower

admiss ion  fee  than  non -members .  A  pe rson  became an  ac t i ve  c lub

member  by  pay ing  annua l  dues  o f  $5 .00 .  Th i s  en t i t l ed  h im  to  a

one-yea r  subsc r ip t i on  to  the  A lumn i  c lub  News  p lus  the  rower

admiss ion  fee .  An  ac t i ve  c lub  member  wou ld  no rma l l y  expend  more

than  $ ro .0o  f o r  h i s  i n i t i a l  dues  p l us  dance  adm iss ions .

.3 .  Tt re Alurnni  c lub News was publ ished.  weekly  or  b i -weekly

by  app r i -ean l ,  A lu rnn i  c lub  o f  New yo r . k ,  rnc .  r t  eon ta ined  spo r t s

a r t i c l es  and  adve r t i s i t g ,  bas i ca l l y ,  abou t  A lumn i  C lub  ac t i v i t i e s .

r t  was  no t  a  book .  r t .  was  ma i l ed  Lo  c lub  members .  r t  was  no t

genera l l y  ava i l ab le  to  the  pub l i c  and  separa te  subsc r in t i ons  were

se ldom,  i f  eve r ,  so l d .

4 .  App l i can ts rA lu rnn i  C lub  o f  New York ,  f nc .  and  Doran  Jacobs

conceded  t ha t  r ece ip t s  f nom the  ren ta l s  o f  ma i l i ne  l i s t s  we re

sub  j ec i :  t o  sa les  t ax .

5 .  App l i can t ,  Do ran  Jacobs ,  was  an  o f f i ce r  o f  app l i can t ,

A lumni  Club of  New york.  Inc.

CONCLUSIONS OF LAW

A.  Tha t  soc ia l  danc ing  i s  an  o rd i na ry  soc ia r  ac t i v i t y

Marcus  v .  v i t r age  o f  Ma lna roneck  15  N .y . s .  2d  626 ,  zSB App .  D iv .

328  ( zna  Dep t .  1940 )  neve rsed  on  o r , he r  g rounds  283  N .y .  32s ,

28  N .E .  2d  856  (19h0 )  and  i s  no r  a  spo r r i ng  ac t i v i t y  i n  wh i ch  t he

pa t ron  i s  a  pa r t i c i pan t  i n  aeco rdance  w i th  the  mean ing  and  i n ten t

o f  sec t i on  1105 ( f ) ( 1 )  o f  t he  Tax  Law ;  and  app l i can r ,  A lumn i  c l ub

o f  New Yo rk . .  I nc t s . .  adm iss ion  cha rqes  t he re f  o r  we re  sub jec t  t o

sa l - es  t ax .

B .  Thab  ma i l l ng  l i s t  ren ta l s  o f  A lumn i  C lub  o f  New York .  I nc .

we re  sub jec t  t o  sa les  t ax .

C.  T 'hat  A lumni  Club News publ ished by appl icantrAlumni  Club

o f  New York ,  rne . r  was  no t  a  pe r iod i ca l  exempt  f rom sa res  tax  i n

acco rdance  w i l h  i he  mean ing  and  i n ten t  o f  sec l , i on  1115 (a ) (5 )  o f
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the Tax Law and the receipts  f rom the sa les t t rer :eof  were subject

t o  sa les  t ax .

D.  That  the dues ef  ract ive annual  members of  appl icant ' ,

A lunn i  C lub  o . f  New York ,  I nc . ,  we re  no rma l l y  i n  excess  o f  $10 .00

a  . yea r  and  the re . f  on  sub jec t  t o  sa les  tax  i n  acco rdance  w i l h  t he

mean in€ j  and  i n ten t  o f  Sec t i on  1105 ( f  ) ( 2 )  o f  r he  Tax  Law .

E .  Tha t  t he  app l i ca t i on  o f  A lumn i  C lub  o f  New York ,  f nc .

and  Doran  Jacobs  fo r  rev i s ion  i s  den ied .

DA' IED:  Albany,  New Yonk
''Il 

'.-' ,,"1."' ' ,.! / 1 r"i l/
STATE TAX COMMISSION

7

1A ,r ,r lf
\ Yvt \rt tt\ K,I^--,"-_
C O M } T S S I O N E R
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'DEPARTMENT

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

oF TAXATION AND EINANCE . ^,' HE^i'Nc u*r
BUf LDf NG g, RooM 2l4A / 

. -/ 
/ ,,,,, . EDw^Ro RooK

STATE CAMPUS --4-, ./, ; . ' ' ( '/it -\---€EcREr^Ry ro
ALBAT{Y, N. Y. t2226 coMMtssror{

A R E A  C @ E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

ADDRESS YOUR iEPLY ?O

Albanv. New York

December 2I, 1970

Alumni Club of New York
969 Third Avenue
New York, New York

Please take notice of the Determination of
the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to Sect ion 1138 & 1250
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 Months
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Paul B. Coburn
HEARING OFFICER

cc Peti t ioner's Reptesentative
Law Bureau

AD-r.r2 (7 /7O)
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gfAl$ OF t{Ett Y0nr

srAtB fAx cout{Igsrol|

In the l{atten of the Appllcatlon

of

ALI,UII CLUB 0F HEtf yonx, XI{C. AtrD
DORAA JACOBS

fon Revlrlon of a DetcrmlnatLon or for
Rofund of Salee and Use Taxos undsn
Artlclcr 28 end 29 of tbc Tax Lar fon
the pcrlod.^fnom August I, 1965 th-nougb
February 28. L967

DErSmnlArtor

Appllcants, Alrrmnl Club of llcw Yonk, Inc. ard Donen Jacobt,

bavo flled an appllcatlon for rovl"slon of a dstcrninatlon or fon

refund of gaLcg and usc taxes unden ArtloLoa,Z8 and 29 of thc Tax

taw for tbc perlod. fron August L, L965 through Ftbnuery 28, 196?

(ftta #X]f1333721+), A fornal hcar:lng nes held befonc Vlaocnt P.

HoLlnoaux, Ecaning Offlccn, at tbc offlces of tha S'tatc Ser

Comnlss!.on, 80 Ccntno Stncct, I{er Yonk, f lcr Yonk, Bt 11rO0 8.tE.1

on ApnlJ. 8, 1968. Appllcants appcancd by Robcnt A. Bebrcn, Eag,

EI}fDItrOS OF FACT

l-. 0n Apnll 7, L967, thc Sa1es Tax Buraau lcaurd a nsttcc

of d,cternlnstlon and, demend for. paSrncnt of lrlar rnd uac taxes duc

agalnst appllcants, Alururl CIub of Xow York, Inc, and Donan Jaeobe,

lmpoclng t[cw Yonk Statc and ]few York Clty salcs tax upon ncccl.ptt

fnon thc pcnlod Auguot 1, 1965 to Feb:ruany 28, 1.96?, upon thc

g:round that tbcy had fatled to fllc salcs tax rcturna and pay saloe

taxgc due fon aaid pcrlod and, aascsscd tax, pcnalty and lntcrcct

total l lng $2,15g.o3.

2. Appllcant, Aluurl CLub of, Ncr York, Ino., uas a dmcrtlc

buclncge corponatlon tbet durlng ttrc pcnlod frou Auguat 1, 1965, to

Fcbnuany 28, 196?, conduoted ueckly eoelal danceo at hotcla ln

Sew Yonk Clty. It charged ednlgslona to thc dancag baacd upon thc

tlnc of anrtfal of the partlclpant. Anyonc yould bc afulttcd upon
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palmcat of the adntssLon f,cc. Howcven, olub nonb.crs patd a lowrn

adnlssl.on fee tben Don-EoBbcns. A poltlon bccanc an actlve club

ncmbor by paying ailruel dues or $5.oo. lftris cntltlcd hln to a

sn6-foar aubecnlptLon to tho Alunnt Cl.ub ilcwa pluc thc rouen

admlsslon fcc. AD ectlvl club neubcn would normelly expcnd, noro

tban $1O,OO for hlg tnttlal ducs plus dancc a&lls!.onc.

3. lbe Alunnl Club llowe rae publtsbcd raekly on bl-reckly

by appllcant, Alumnl club of tow Yor.k, rno. rt contalncd opontc

artlcles end advontlclng, baclcally, about A1rml Club actlvl,t lcs.

rt nas not a book, rt waa nallcd to erub membcra. rt uas not

ganerall,y avaLlablc to tbe publle and, sepenatc subccnlptlons ranc

aeldornr, lf even, sold,

h. Appllcants, Alurunl CIub of [aw York, Inc. and Donan Jecobs

oonoed,ed that recelpta fnonr thc rentalg of nalllng llata norc

subJec t  to  sa les  tax .

5. Appltcant, Donan Jacobs, Ires an offlcqr of applicant,

Alusnrt Club of Ncw Yonk, Inc,

coilclugloils 0F IAtt

A. Ilhat soclal denclng ls an ondinany soolal aettvity

uar.cgs v. YuLanc qf .xananonac4 L6 t{.y.$. 2d 626, 218 lpp. Div.

328 (2nd Dept. 1gh0) ncvsnacd on othsr grounda A83 I{.y. 3Zg,
28 ![.8' zi l 855 (]9h0] and ls not a spontlng acttvtty ln ublch thc

patnon 1s a partlclpant ln accondanee wlth the meanlng and lntcnt

of seotlon 1ro5(f'(1) of tbe Tax Lar; and rpplloanr, Arrnnt club

of tcw Yonk, rncfs., edmlsalon changco tbcncfor scre eubJcot to

sales tax.

B. That nelllng llst ncntale of Alunnl Club of llcr York, fnc.

rcro subJcot to galec tax.

C. lbat Alrrurl CLub tows publtohcd by epplloant Alunnl Club

of lfeu Yonk, fnc. wag not a pcrlodlcal arcnpt fnm salca tax ln

accordencs ntth tha nsaning and intcnt of scctlon 1lL5(a)(g) or



t ,

-3

the Tax Law and. tbe rocclpta fnonr the ealca thencof ucrc eubJcct

to saleg tax.

D. lbat the dueg of actlvc annual ncnbara of appllcant,

Ah.unl CLub of f,ew York, Inc., lrorc norually l,n cxcccc of, $10.00

a y.arr and therefon oubJect to eslcs tax Ln accondenoc rlth tbe

moenlng and lntcnt of Sectlor L1.O5(f)(e) of tbc Tqx Lan. 
'

E. That the appllcatlon of Alumnl Club of ilcu Yonk, Xnc.

and Doran Jacobs for ncvl.slon 1g dontod.

DAIBDI Albany, I{sw Yonk 8fA1!E TAX Col{l{Igsxot{

f,l.Cn +^"4s-.t J/I / f Za

/t****&14',-*',u
co!|I{rssroNER


