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STATE OF IITW YORK
STATE TAX COMHISSION

In the l'{atter the Petitionof

of

G & R T N C .

For a Redeter:mination of a

a

Deficiency or

APTIDAVIT OF MAItIilG
OF NOTICE OT DECISIOil
BY fCERTTFTED) H/IIL

a Refund of Sales Taxes .
Taxes under Articre(sj--26*zO of the
Tax law for the (Year(s) 8/3I/65, :\ t e a r \ s r  

e l  J L /  v J t  :
1 1  

' ? 0  q ,  2  / 2 9  4 ,  5  ? 1  4 ,  B  ? 1  4 ,  l  I / 3 0 / 6 6

State of New York
County of Albany

Cla i re A.  Draves , being duJ.y sworn, deposes and says that

she is an enrployee of the Department of Taxation and Finance, over 18 years of

ager and that on the 30th day of Novernber t I97O, she served the wlthln

Notice of Decision (or Determinatton) by (certified) mal"l upon ,Joseph F. Wiener

(representatlve of) the petitioner in the wlthirr

proceedin$r by enclosing a true copy thereof in a securely seal.ed postpaid

lrrapper addressetl as follows: Joseph F. Wiener
170 eroadway
New York, New York

and by deposlting sane enclosed in a postpald properly addressed rrapper ln a

(post office or offieial deposltory) under the exclusive care and custody of

the United States Poet Office Department withln the State of Ner York.

firat deponent firrther Bays that the said addressee ie the (representatl.ve

of) petltJ.oner herel.n and that the address set forth on said wrapper is the lact

known address of the (repreeentatfve of the) petitloner.

Sworn to

day

before ne this

ofNovember3

/

,  197q



STATE OF NEl{ YORK
STATE TAX COMI.IISSION

In the l'{atter the Petitionof

of
:

G  &  R  I N C .  
:

For a Redetermination of a Deficlency or
a Refund of Sales Taxes 3
Taxes under Article(s) 2e&29 of the
Tax law for the (Vear(s) 8/3L/65, !
I I  a O  '  q , 2  ' ^ B  

^ , 5  a L  ^ , g L l L  4 , L L / 3 O / 6 6

AFTIDAVIT OF MAITING
OF NOTICE OT DECISION
BY fCERTTPTED) t{Art

State of New York
County of Albany

Claire A. Draves , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

age, and that on the 30th day of November r L97O, she served the wlthin

Notice of Decision (or Determinatlon) by (certtfied) maLl upon c & R INC.

(representatlve of) the petiti.oner in the wlthirr

proceedingl by enelosing a true copy thereof in a seeurely seal.ed postpaid

wrapper addressed as follows: G&RInc .
2L Smith Street
Brooklyn, New York

and by deposl.ting sane enclosed in a postpald properly addressed wrapper ln a

(post office or officid- deposltory) under the exclusive care and custody of

the tinited States Pogt Offlce Departrnent withln the State of l{ew York.

Ttrat deponent firrther Baylr that the said addressee ie the (representatlve

of) petitLoner herein and that the address set forth on said wrapper ig the lact

known address of the (representattve of the) petitioner.

Sworn to before rne this

day of \ovember
t  / -  t  . f  1
r;t2../ "[ ,:uy'u/
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat ion

O I

G & R  rNC.

for  Revis ion of  a  Determinat ion of
Sales Taxes under  Ar t ic les 28 and 29
of the Tax Law for the periods ended
Augus t  3 f ,  1965 ,  November  30 ,  1965 ,
Februa ry  28 ,  1965 ,  May  31 ,  L966 ,
August  31,  L966 and November 30,  1966

DETERMINATION

Vendor  app l ied  fo r  a  rev is ion  o f  a  de terminat ion  o f  add i t iona l

Sa les  Tax  under  Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  per iods

e n d e d  A u g u s t  3 f ,  1 9 5 5 ,  N o v e m b e r  3 0 ,  1 9 6 5 ,  F e b r u a r y  2 8 ,  1 9 6 6 ,  M a y  3 1 ,

L966,  August  31 ,  L966 and November  30 ,  1966.  A  fo rmal  hear ing  was

he ld  in  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion  in  the  C i ty  o f  New

York on November 14, ]1967 and cont inued on Novemb er 24, Lg67. fhe

v e n d o r  w a s  r e p r e s e n t e d  b y  J o s e p h  F .  W e i n e r ,  C . p . A .

FINDTNGS OF FACT

1.  t rhe  issue in  th is  case is  whether  the  taxpayer ,  who se1 ls

on an  ins ta l lment  bas is  shou ld  be  a l lowed to  repor t  and remi t  sa les

tax in proport ion to amounts col lected, rather than at the t ime of

t h e  s a l e .

2 .  Vendor  opera tes  a  re ta i l  c lo th ing  and case goods fu rn i tu re

s t o r e ,  d o i n g  a  g o o d  d e a l  o f  b u s i n e s s  o n  a n  i n s t a l l m e n t  b a s i s .

3 -  Vendor prepared his New York State Tax Returns by report ing

on ly  ac tua l  mon ies  rece  j -ved .  on  ins ta l rment  as  sa1es .  Taxpayer

accrues  5% o f  these mon ies  as  sa les  tax .

4 -  An aud i t  o f  the  vendor 's  re tu rns  fo r  the  per iods  in  ques t ion

resu l ted  in  a  no t ice  o f  de termina t ion  and demand fo r  add i t iona l  tax

o n  i n s t a l l m e n t  s a l e s  d a t e d  A p r i l  5 ,  L 9 6 7 ,  i n  t h e  a m o u n t  o f  $ 4 , 5  5 7  . 9 2

inc lud ing  pena l ty  and in te res t .  fhe  ad jus tment  was based upon to ta l

sa les  fo r  the  above per iods-
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5 .  Vendor  f  i l -ed  the  equ iva len t  o f

o f  the  above de terminat ion  on  Apr i l  6 ,

an appl icat ion for  rev is ion

1967 .

DETERMINATTON

A.  Sec t ion  f132 (d )  o f  the  Tax  Law author izes  the  Sta te  Tax

Commission to provide by regulat ion that the tax, upon receipts

from sales on the instal lment pl-an, may be paid on the amount of

each instal lment and upon the date when such instal lment is due.

fhe  Sta te  Tax  Commiss ion  has  no t  p rov ided such a  regu la t ion .

fhere fore ,  the  app l ica t ion  fo r  rev is ion  is  den ied  and the  de terminat ion

i s  s u s t a i n e d .

DATED: Albany, New York
',' ,-L.t..*- tpp.,- ,)\ 1 lc( 70 STATE TAX COMMTSSION

rto-**Qta*'v,
COMMISSIONER
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( /.' j i-,y,,, , ,/i':,, ,-, (r, u
coMMrssroNER b/

COMMISSIONER


