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STATE OP I{EI{ YORK
STATE TAX CO}IXISSION

In the ltatter of the Petitlon
:

of
:

- , : . r - ^  n . r  n a ^ ^ ' l  r  I  ^  1 '  4  - + -  ^ 1 , - 1 - . - 6 r. .  !  '  : -  , ; . : , , - r  

.

For a Redetermination of a l)'efl"i"rr"y ot'

AfFIDAVIT OP }iAIIIIIC
OF ITOIICE OF DECISIOTI
Bf, (CERTTTTED) Hrrt

a Ref i rnd  o f  +a l r r  T t , . i
Taxes under Articl-e(s) :' of the
Tax law for the (Vear(s) -:nl i i .ng lcl: .1tr. i1?66,
, r , r ' r r r t  3 l -  lQ6 , r : ,  anc l  - r : o ) . . i r r a r t i 8 .  l ! ( ; 7

State of New York
County of ,{lbany

- ' . .net  , ; r , i  th t " r belng duly sworn, depoaes and eaya that

she is an employee of the llepartment of Taxatlon and Fl.nancer over 18 years of

agel and that on the lO'r-h day of llarch , 1970 1 she servcd the wlthln

ilo,tlce of Ileciglon (or Determinatlon) by (certified) na{L upon iiarney Googlets

' n ^ * ^ r r r - n *  
T ^ ^- . r :  - 1  L C : r r J -  C i r r .  t  - : . 1 u .

(representatlve of) the petltloner ln the wlthln

proceedingl by encloeing a true copy thereof in a seeurely eealed postpatd

w:rapPer addressed as foIIoHs: lrarncv Ooog l-e t s l ,e:1-ar.tran-lt ,  -!nc.
2? |  l as t  

" 1 r . h  
S t re  e t

'e t ' . '  ' jo :  l r ,  l 'n r ' '  Yor l l  1^^?[ ]

and by depoal.ting eame errclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and crlatody of

the llnlted States Poet Offlce Departnent within the $tate of l{o York.

firat deponent firrther says that the sald addreasee ia the (represertatlve

of) petltLoner hereln and that the addreae set forth on eaid wrapper lc the Lact

known address of the (relnesentatlve of the) petl.tloner.

Sworn to before ne thls

I  n th  day  o f  l : a : ch I9 7Q
r , i  -t ,  (J' t '  ,
f,tx',|' lLt,t^-L[,
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STATX OF IIEW YORK
STATE TAX CO}IXISSION

In the l{atter

I  a rn : . '  Coe

the Petition

^ l ^  
-  

n r l a r r r ^ n I
. :  ,  .  - \ . - ) U ( - t t . :  r ' : l l U t

AFFIDAVII OF }IAILIIIG
OF IIOTICE OF DECISIOT
BY (CERTTFTED) XArr,

of

of

^ l

f nc .
For a Redetermination of a l}eflciency or
a Ref i rnd of  la le i  Ta>l
Taxes under Article(s) 2f of the
Tax Iaw for  the (Year(s) : rc i : ' . r^  lc l : .L"  ;1o/ - t6 ,
; . ' : r nu : i - .  l l  .  l aa , (  : : . !  J . h l ' l r r l '  ? [ - ,  1 -967

State of New York
County of Albany

.I a ne 1- .,::: j r:h-l r belng duly sworn, depoaes and eaya that

she is an employee of the Ilepartnent of Taxatlon and Flnance, oyer 18 years of

agel and that on the 1.^1h day of , 'e:'c1-l
t L9 7Q, she gerv€d the wlthfu

lfotlce of Ilecigion (or Detenninatton) by (certlfied) naLl upon llcnl:'./ I.ltrcl'r,

(repreeentatlve of) the petitloner ln the wlthln

proceedingl by eneloeing a true copy thereof in a securely eealed poctpald

wrapper addressed as fol lonst i lenrir l : i : :sch, I lsn.

13i; i:;i , o,r:;1 ;:i;"'
t .co36

and by depoeltlng sane enclosed in a postpal.d properly addressed nrapper Ln a

(post office or officlal. deposttory) under the excluslve eare and cuatody of

the tlnited $tates Post Offlce Departnent withln the $tate of llcr York.

That deponent firrther saytt that the sald addressee le the (representatlve

of) petitl.oner herei.n and that the address set forth on eald wrapper lc the laot

known address of the (repreeentatLve of the) petltioner.

to before ne thlg

day of  . la :^ :h

{ \

, L97i.



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

of

BARNE'Y GOOGLETS RESTAURANT, rNC.
DETERMTNATION

For a Heaning to  Review a Determinat ion
of  Sales Taxes due under  Ant ic le  28 of
the Tax Law for the perlods ending
Februa ry  28 ,  L966 ,  May  11 ,  L966 ,  I ugus t
31, 1966 and February- 28, L967

The taxpayer  hav ing appl ied pursuant  to  l 'ax  Law Sect ion

t l l8  fon a t rear ing to  rev iew a determinat ion c .ated December 2,

1958 of  sa l -es taxes due unden Ant ic le  28 of  t t .e  Tax Law for

the per iods ending Februar .y  28,  1966,  l tay l l ,  f965,  August  3 I ,

1966 and Februa.ry  28,  1967,  by reason of  t ransferee l iab i l l ty

imposed.  by Tax Law Sect ion 1141 (c) ,  and a heaning having been held

at  the of f ice of  the State Tax Cormr i -ss j .on,  Bui ld ing 9,  State

Campus, Albany, New York on Novemben 3, l-969 befone Nigel G.

Wnight, I leari-ng Off icer, and the necord having been duly examined

and considered,

The State Tax Cormnission hereby

FTNDS:

1.  The so le issue ra ised by taxpayer  is  the va l id i ty  o f

a determinat ion of  December 2,  1968 of  t ransferee I1abi I i ty  under

Tax  Law  Sec t i on  11 [1  ( c ) .

2 .  A  bu l k  sa le  o f  t he  asse ts  o f  Res tau ran t  Sw i t zen land ,

fnc .  o f  225  Eas t  B6 t f r  S t ree t ,  New yo rk  C l t y  t o  Ba rney  Goog le rs

Res ta t tnan t ,  f nc . ,  t ook  p laee  on  January  2Q,  L967 .  Th i s  i s

conceded by the taxpayer .

3.  The vendor  gave the buyer  a l is t  o f  credi tors  as

::equlned by the Bulk Sal-es Law but that l ist did not include the

s ta te  o f  New Yor : k  o r .any  men t ion  o f  sa les  Taxes .  Taxpaye r t s
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representat ive wnote a le t ter  to  the New York Ci ty  Depar tment  of

F inance on Novemben 14,  1966 g iv ing not i f icat ion of  the bulk

sale.  Such not ice would have been proper  unden the former local

New York Ci ty  Sales Tax in  ef fect  pr ior  to  the t ime the New Yonk

State Sales Tax was enacted.  The taxpayer  d id  not  not i fy  the

New York State Tax Commiss ion of  the bulk  sa le f rom Restaurant ,

Swit zerland., f  nc . ,  tc Barney Google I s Res taurant, Inc .

l+ .  Deterrn inat i -ons of  sa les taxes due f rom Restaurant

Sw i t ze r land ,  Tnc . ,  we re  i ssued  as  fo l l ows :

TSSUED

Jan.  L2,

Jan .  L2 ,

June 2j,

June 23,

May  31 ,

L967

L967

L967

1967

1967

NOTICE PERIOD
NI]MBERED EI{DING

eO;Tqr;[O2 Feb;ryie55

9o,39L '403 May 31,  L966

90,392,498 Aug.  3L,  L966

90,392,1+98 Nov.  30,  1966

90,392,325 Feb.  28,  Lg67

TOTAL
PENALTY& M
f f i .DEE'

$ltrrr$z,9o8. 17
27-+.66 2, BZB .2L

262.55 2 ,267 .LO

257 .L2 2 ,8O3.32

63.51+ L ,O62.39

TAX
ffi-nn

$2,55fio
2,553.55

2,OOI+.55

2,51+6 .2O

gg8 .  85

5. The penal ty included in the assessment against

Restaurant Switzenland is computed at  5% of the basic tax and

the j-nterest is computed at Lft per month from the time payment

was due excluding the finst month of suctr delay and extending

the finst montkr of such delay and extending to ttre date of suctr

de terminat ion .

6.  The determinat ion of  sales taxes due, hene in quest ion,

against  Barney Google I  s Restaurant:  Inc.  issued on December 2,

1968 showed taxes due as fo l lows:
PENALTY--T--
TNTEREST

$E:A:r-
+852.73

$509.25

$697.51

$21+3.65

ENDING
FebrffiZ8, L966

May 31 ,  L966

August 3L, L966

November 30, L966

Febnuary 28, L967

TAX

$2, 556 .5A

62,553 .55

$z, ooLr.55

$2,5l+6.2o

$ 998.85

TOTAL
ffi

g3ha5-;e1

$rhoo.ee
$2613.81

$3e43.7r

+tz1+2.5r
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7 .  The  bas i c  t ax  l i ab i l i t y  assen ted  aga ins t  Banney

Goog le r s  Res tau ran t ,  I nc . ,  was  asse r ted  aga ins t  h i s  pnedecesso r

in inter"est and was taken fnom tax returns f i led, without pa;rment

by  the  p redecesso r  i n  i n tenes t .  To  th i s  was  added  a  pena l t y

of 5%, plus interest at the nate of I% a month fnom the t ime

pa3rment  was due fnom Restaurant  Swi tzer land,  fnc. ,  exc lud ing

the f irst month of such delay, and extending to the date of

the  de te rm ina t i on  aga ins t  Banney  Goog le rs  Res tau ran t ,  I nc .

B. Tho Dopartment tras made attempts to col lect the tax

fnom Restaunant Switzenland and individually from the fonmen

pnesident  o f  Restaurant  Swi tzer land,  Inc.  Thene is  no

evi-dence that the Department was tardy on remiss in any way

in  these  e f fo r t s .  No  amoun ts  have  been  pa id  toward  th i s  l i ab i l i t y .

Upon the foregoing f ind ings and a l l  the ev idence henein,

the State lax Commiss ion hereby

DETERMINES:

A.  [he Depar tment  is  unden no obl igat ion to  at tempt  to

col lect  taxes fnom t t re  predecessor  in  in ter .est  when l iab i l i ty  is

assen ted  aga ins t  a  t rans fenee .

B.  The taxpayen is  personal ly  I iab1e under  Tax Law 1141 (c)

for  the taxes determined against  Restaurant  Swi tzer land,  Inc. ,  and

such taxes may inc lude any penal t ies or  in ter"est  accru ing pr i -or

to  the bulk  sa le and due a lso f rom Restaurant  Swl tzer land,  Inc.

C.  The determinat ion of  taxes due dated December"  2,  1958

in the amounts stated in paragraph number six is correct, the tax-

payer  t  s  appl icat ion for  a  hear" ing to  redetermine such taxes is

hereby denied

Dated: Albany, New Yonk

th i s  f  1 , l r  day  o f  , . a rc i r

Lg-i'' ,

STATE TAX COMMISSION

PRE$lDENT
l 1
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COMMISSIOIVER

't[.,qu-, Y*'*
{

COMMISSTO}IER


