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i . Deer lln, lrlrrrll

Ouf raooFdr notr,thrt r copt of tb. d.otttr!&
of tbc Gqiarlon nl nllrd to your offlao ori
lcbrnrry 2!, 1970. Uc rrgrrt tbo frot thrt lt it
hrvc bron loet ln tb. lrl].r. Our rrcordr frrthrn
aoto thrt I rccmd copy of thlc dcolal,on rl! nellod
to lb. ldrnrd Zurl on thr rtte dtt.

I rn tnaLudlng rltb tihlr litton r loproduotlon
of tbr dcelrtqr of-tbi gtrtr ler Cmkst6n, 

-drtcd -

Fcbrnrary 2,11, l9?U.
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VrNcnNi  J .  Fnnn-e .nr

C o u x r s E L o R  A T  L A w

( 2 l e )  J A M A T c A  3 - 3 3 4 4

: BAS

/ 63 - /S )6-,-r;*t .M,"""*.

)6r-;.-,,I'Trgsz
May 4 ,  1970

A , ,'1,' i

State of New York
Departnrent of Taxation & Finance
80 Cent re  S t ree t
New York, New York

Re: Francis J.  Gaffney and
Edward A. ZurL d/b/a
Island Del icatessen

Dean sirs: 
"""' '" '  

' f  ' /  f

Would you kindly advise me of the present status
of the capt ioned matter,  and whether or not a decision has
been made in connect ion with the hearings previously held.
We have not received any not ice of any deeision rendered.

Thank you.

s very truly,
/ ..'

VINCE}trI

t .\t--1'>
J. FERRART



AD s3 (6/6e)

^a

TO:

FRO,{ :

SUBJECT:

DEPARTMENT OF TAXATION AND

MEMORANDUM

Mr. Edward Rook

Wi l l iam H.  Se lden

Approval of  Credits -  Sales Tax
I-R Equipment Corporat ion
605 Davis Street
Scranton, Pennsyl_vania 18505
ID No. 23-L687222
Amount  o f  Cred i t  -  $5 ,365.32

FINANCE

I  -r -
,  i  r / {

" i , ' h

Sales Tax Bureau

October L4, L97O

I

t-
I

OFFICE:

DATE i

Under the authori ty delegated January L7, L967, attached is subject c laim
for  saLes  tax  c red i t .

The basis for the credit  is as foLlows:

Credit  is granted for sales tax paid twice on Ingersol l -Rand
truck, Model T4!{,  ser ial  No. cL10013. Tax was paid on this
truck on November 13, L969, Receipt No. o1oo17c, and included
in taxabLe sal-es for CLinton County on page 2 of the Sales Tax
Return for period ending November 30, Lg6g, and paid a second
t ime. This credit  is granted under sect ion 1139(a) of the
New york State Sales and Use Tax Law.

NorE: THrs rs A cREDrr oNLy. No cHEcK rs ro BE I'{AILED.

I  concur with this claim which has been reviewed by the Sales Tax Audit
Supervisor.

Since the amounL of this credit  is more than $31500.00, i t  nnrst be approved
by the State Tax Conrnission, i .e. ,  more than one member. See bottom of Form 5T-699
for signature l ines.

This mernorandum and Form ST-699 are being submitted in duplicate in order
that you may retain a copy of each for your f iLes.

Please return the ent ire case to Mr. Louis M. Vel la,  Ninth Floor,  Br- l i ld ing 8.

Wi l l iam H.  Se lden
Ass is tan t  D i rec to r
Sales Tax Bureau

Attachments
c c :  M r .  V e l L a

I,Ir. Raskin



Store of  New York -  Deportmenl  of  Toxot ion ond Finonce

So les  Tox  Bu reou

EDITS AND REFUNDS

I-R &ulrunt Corpontt on

E
n

Fff i (Credit) .

No lnterest

In te res l  F rom -

From -

From-

F r o m -

To_.-_-

To-

To-

T o -

To to l s

_5J65,32 _

n
n

T6TAL 0908 0U.nton County ru (CRED;T)

Refund (Credi t ) .

No Inferest ,

ln terest  From- To-

From- To-

From- To-

From- To-

TOTAL

TOTAL AMOUNT OF 8llrctr8 CREDIT.

LESS CREDITS APPLIED TO SUARTER(S)

REFUND cHEcK. . . IFlp.{e r. 9T'9q1!.

R E F U N D  ( C R E D I T )

. . sJ.#5.3--
E N D E D  $  

q t ? 6 q ' ? ^

EXpLANAT;9N Crcdlt la sfratcd for nlcs ttr Hld tyl.oo on Ingoreoll-Rrnd tnrokr nod.l TAHI

s.rlal nnnbcr CL10O13. llr nes peld on thlo tnrok oD l{ovobc L3t L969-, @
rnd lno}udcd ln trablc $los for Cllnton Aorrntf on pigc 2 of Sabt hr Xrttra for por{od

ondrng l{ovobcr N, L%9, rnd prld l r.oond tLno. &lg ordlt ls grrntcd tndcn Sootlon
ff$(t) of thc lfcn lork Sehg rnd Uac hr ltv.

APPROVAL

Prepored by (Tax Examiner) Dot"

Reviewed by (Sales Tax Audit Superuisor)

Approved by ( Commissioner)

(  Commiss ioner )

( Commissioner)

Nornar) (la.Llrnan ro / '26 /7 o
Dote

Dote

Dote

Dote

\ , 4

Nlil-tt-,n Koerne:: Lo/2L/70



STATE OF NEW YORK
STATE TAX COI.IXISSION

In the Matter of the Petltion

of

I r : l  a n d  - r c l  i " : a - l ; r ; s c n AFFIDAVII OF }IAItIf,C
OF ITOTICE OF DECISIOT
BV (CE*tln&o) HArr,

For a Redetemination of a lleflcl.ency or'
a  Refr rnd of  i ia le ;  anc l  1- ' re  3
Taxes under Article(s) ?"? of the
Tax law for the (Xeax(fC ],eriod: :
/ r ' e r r . : f  

' !  
l o 6 5  f h r o r r e h  - ' l - a n r r a r v  7 . . 1 9 5 8

State of New York
County of Albany

T ^ . n ^ *  
' - ' i n ] - +

L : a I l r - r .  . r I  - l _ r  r i r _ r belng duly sworn, depoees and eayc that

she is an emPloyee of the llepartment of Taxatlon and Fl.nance, over 18 years of

agee and that on the 2l;ihday of l::.b-:riai'.' , L97l e she served the wlthln

lfotice of llecislon (or Determinatton) by (AHitlf,fHil) nail upon ',fjnccnt J.

'  a r T a v - r  a a ,
i - . ' a i f J t , - , . 4 (representatl.ve of) the petltloner ln the wlthln

proceedingp by encloeing a true copy thereof in a securely eealed postpatd

wrapper addreesed as follows: 1.ri nccnt, J. J e ::rar-i- , i- tc .

lll ; i ; . ."ill;'.?.,iio "" n
! .  (  r  l r ' f , . ( , 4  ,  i  

- .

and by depostttng eame enclosed in a postpaLd properly addreesed rrapper Ln a

(post office or official. depository) under the excluslve care and cuatody of

the llnlted States Post Offtce Departnent withln the $tate of Nerr York.

Ttrat deponent firrther says that the satd addressee ie the (representative

of) petttl.oner herel.n and that the addreae set forth on sald rralrpeli lc the laat

known address of the (rep:resentatlve of the) petitloner.

Sworn to before ne thls



STATE OF }IEW YORK
STATE TAX COI.I}IISSION

In the Matter

T :L  a r c l

the Petltion

For a Redetemination of a Deffcl.ency or

AFFIDAVIT OF }OILI}TG
OF NOTICE OF DECISIOII
BY (gEffiIrIED) xrrt

of

of

- , re  I

a Ref t rnd of  - la l l t  .nr l  i , : , te
Taxes under Article(s) Zr of the
Tax Iaw for the (y:eat{s): frericr.l: :

a  / -  1  / ^' r r ^ r r ^ -  |  l \ "  r '  T t \ $ n  l r - h  ^ n ! l ^ r r r  ,  l \  t  ] 1. . .  _  I  i  r _  \ . , i r .  r i  !  a . r r t ! a - . .  ,  .  i

State of Nenr York
County of ,{lbany

iane i  . " l l : :  c l : 'u r belng du1y sworn, depoaes and eayc that

she is an employee of the lleparturent of Taxation and Pinance, over 18 years of

agel and that on the 2-4th day of Fel:ruarl., , L97a, she eerved the wlthin

Io'tice of Decieion (or Deteminatton) Uy (eilif*Iffidd) malJ. upon I:l-anr,"

- , '  : - r - 9 c  -  -  : i  
- ; . .  

. i (tepf.e$gdttH{4e:{Uf) the petltloner ln the nlthln

proceedingl by encloeing a true copy thereof Ln a securely sealed poetpal.d

wrapper addressed as fol lors: I : l-and. ;tel icatcl:sen
f  ^ t

i|i ;3i-iio,';u nill' : o.,i
and by depoatting eanne enclo""a lriltlg"dit.';?;rJftiiaddreseed rnapper rn a

(post office or offictal- deposttory) under the exclugive care and er,ratody of

the llnlted States Poet Otflce Departnent withln the State of ller York.

That deponent firrther says that the sald addressee la the (etp,OgffiCtflfE

of) petltloner herel.n and that the addrees set forth on eaid rarappeli ls the laat

known address of the (fEmppettXt*.qel{Hflfb.A) perttto,ner.

Sworn to before ne thl.s



I

"lTATn 0F lii!;'iil YORK

s,TAmi iiA,/. colo,flssI0i{

In  the I ' ia t ' l ;er  o f  the Appl icat ion

A + '

I SLAI'ID DlilLI CA TESSEN

For  Sev i s ' ! on  c r f  a  De te rm ina t i on  o r  f o : r '
Re fund  o f  na l ,es  and  I . I se  Taxes  under
Ar i ; ic l  e  28 of  the 'ax Law for  the
- a n i n - l q  A r t . - r r l  

'  - ^ / J
.  *  , * ,  i ;  . I ,  - l - ' / C ' )  t n f o U f T n  J a n l f a f y  { t

i  n A Q

DETERMII\TA TION

lr j t " .  j ic 'h , iarc l  A.  Zur . l  and.  L i r .  Francj .s  J .  Gaf fne.v ,  aS for ryner  co-par tners

< io i n l  bu r . i  ne$s  as  I s l and  De1 - i  ca tessen ,  have  each  f i l ed  an  app l i ca t i on

fo r  16 r7 i : : j . c - . r :  o f  a  c le te rn ina t i on  ou  fo r  re fund  o f  Sa l -es  and  Use  Taxes

fo r  t he  i re  r i oc l s  Aug :1sN l ,  ) . 965  th rou rh  Januevy  7 ,  1968 .

Upon  no  i ; i  ce  t o  t he  app l i e "n t s  and  t he i r  des i cna ted  e t t o rneys ,

a fogra l  h .ear in3 l . las he- l -c l  before l iar / rer rc€ A.  Nel .n"nan,  Hea"r ing Of f icer ,

a t  i he  O f f j ces  o f  t he  S ta te  Ta . r :  Commjss ion  i n  t he  C i t y  o f  Ne rv  Yo rk

on  Sep te rnbe r .  J0 ,  1969 .  Mr .  Edward  Zu r l  was  rep resen ted  by  V incen t  J .

Fe r re r i ,  I se . ,  and  the  Sa les  Tax  Bureau  r ' r as  rep resen te< l  by  Edward  H .

Bes t ,  i l sq , ,  ( so1  s i es ,  l sq . ,  o f  Counse l ) .  t 4 r .  F ranc j - s  J .  Ga f f ney

fa . i l ed  to  i i i ppca t .  pe rsona l l y  o r  t h rough  an ) , r  rep resen ta t i ve .

FTI\TDIN-GS OP FACT

The  ven r lo r ,  I s l and .  De ] i ca iessen ,  has  t i n re l l '  f i l ed  New York

State l ]a lcs nnf ,  T- Ise Ta.x retu. : 'ns for  t t re  per io<ls  August  1 ,  1965

t l r r .o i :1 : ;h  i , lovenben JO,  L967,  unr !er  i t lent i f ica. t ion number 11-1978905

i lhe ta ; . :  re tu. r "ns are s igned b; r  Frank Gaf fney,  as par tner .

2 .  0n  l i ovember  ?0 ,  1968 ,  a  }do t i ce  o f  De tenmina t i on  and  DernanC

nr rmho r .o r l  on  , 42 r6 )?  was  i s sued  aca ins ' r ,  l l r " ane i s  J ,  Ga f f ney  and

l i d r , l a : : d  . r , .  Z r i : : l  do jn r  bus l  j - ness  as ,  f  s l an6  ne l i ca tessen  fo r  t he

per ioc l s  -A ,u1 'u : i ;  l - ,  L95 t  t h : : ough  Januar -v  7 , l 95 t i ,  f o : :  add i t i ona l  t ax.7
I

ari n  t he  l ynoun t  o f  S f  5eg .52  p lus  pena l t i . e and  i n te res t



-2 -

3.  rdward ; \ .  z t t r r  and Francis  J .  Gaf fney have each t imely

f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f  1 ;he  c le te rm ina t i on .

15.  The appl ica.nts  have fa j - led to  prove that  the determinat ion

made by the Sales Ta: i  Bureau,  anc l  based upon a f ie l< i  audi t  o f  the

books  an r l  reco rds  o f  I s l and  De l i ca tessen ,  i s  i nco r rec t  o r .  un law fu l

as to  the amounts shor . ln  to  be due and payable.

5.  Dur ing the per- iocr  August  l ,  l965 throu.gh Januar"y  T,  1968,

IvIr. i trdward A. zurr and i ir .  Francis J. Gaffney vrere owners anrl partners

o f  a  de l i ca - tessen  bus iness  under  the  t rade  name o f  t t l s l and  De l - i ca tessen .

DETERI'IIlrlATI0,\:

l ' . -  l ihe ldot ice of  Detenminat ion ant l  Demand,  dated.  November 20,

1968  an<J  n t rmbered  90 rZSZr63? ,  i ssued  aga i -ns t  F ranc i s  Ga f fne ] ,  and

Edna rd  Zu r t . ,  a /U /a .  I s I and  De l i ca tessen ,  i s  co r rec t  and  sus ta i ned

as  to  the  amoun ts  o f  t axes  and  pena l t i es ,  p lus  s ta tu to r . y  i n tenes t

to  ihe date of  pa lnm.ent .

B.  1 ' { r ' .Ed-rvard A.  zur !  and I4r .  Francis  J .  Gaf fney are

pe rsona l l ) r  1 j . ab1e  f o r  t he  add i t i ona l  sa les  t axes ,  pena l t i es

in terest  shor ' rn  io  be due by the l {o t ice of  Determinat ion and

DATED: /  1han;r ,  l ler^r  York
Febru  a r , . 1  ? .4 ,  L97O

STATE TAX COI4MISSION

ilurcrilfi.iifr-
r  I I ! J f I Z ' J . ! I \  I

each

and

Demand

/ i
I  / /
I :  t ' ---!r

I . j

\ttt rt
COl-fl,ffiSSTONER

Yl*o-**-



,AD 
,5s (2-6e)

DEPARTMENT OF TAXATION AND FINANCE

MEMORANDUM

Mr. Roo!: DATE
Mr. Neuvaan oFFlcE
Francis  J .  Gaf fney and Ed.ward"  ZurL
D/B /A  I s land  De l i ca tessen
Determinat j -on susta j -n ing Sales Tax Bureau
as  to  amoun ts  and -  pa r tne r t s  l i ab i l i t y

Jan.  L6 ,  L97O
HearinE UnitTO:

FROM:
SUBJECT:

1.  A l though the Sales Tax Exarn inen test i f ied concern ing
the method and resul ts  of  an audi t  o f  the pantnership
books and reeords,  there was no ev idence of fered-  to  ref t r te
the a.udi t  f ind ings upon whlch the d.eterminat ion has been
based .  The re fo re ,  t he  d .e te rm lna t i on  i s  sus ta ined  as  to
the amormt of  tax and Penel t ies.

2. M!p. Edrrrard A. Zur]. claimed that tre ceased to be a
pantner  of  t t re  vendon,  Is land-  Del icatessen on November 19t
iCap-, fr ior to the pe:: iod of t ime covered by the Detertnination,
and r ,vas not  personal ly  l iab le for  the addi t ional  sa les taxes '

On l r lovember:  19 ,  i952,  Messrs.  Zur l  anC Gaf fney s igned
an agreement  purpor t ing to  d issolve the i r  ex is t ing pant-
n""" t ip ,  and to  a l low Mr.  Gaf fney to  cont lnue the business
as an ine, io idual ,  us ing the t radL name " Is land Del icatessenrr .

The:re wa.s no evidence to show that a cert i f icate dtr
diseontinuance lr.ad been f i led wittr the county clerkr oP
that  the State L iquor  Author i ty  was not i f ieC of  the change
of olrnersLrip.

0n iv lar lh  1,  1968,  Messrs.  Gaf fney and Zur l  executed a
wr i t ten inst rument  in  which they were ic lent i f ied as
t rse l lers t r  anc i  t rpar tnerst t .  Tt re text  Of  the inst rument
purpopts to  rat i fy  a  pr ior  agreement  dated Deeember 21,
lg6 i  wi th  two other  p-ar t ies,  re ferr "ed.  to  as t rpurct rasersr t ,

nemclw Mr..^ tr 'nank Finamore and PIr. Jol:n Callegari.
[ t . .  depar . tment  obta ined an af f id ,av i t  fnom Mr.  Frank

Fina.more and"  an abst ra.c t  fo l lor ts :
t 'Sa ld  John  Ca l l ega r i  and  I  pu rchaseC the  de l i ea tessen

business for tner ly  known as Is land Del icatessenr  f rorn
Francis  J .  Gaf fnby and.  Edward Zur l .  We entened in to contract
to  pu rchase  the  s i i o  bus iness  on  December  28 ,  I ra67 - : -  and
en tL red  i n to  ' possess ion  o f  t he  bus iness  j o in t l y  w i th  the
sel lers  on Janu.ary B,  1958 pending the issuance of  an
o f f -p r .em ises  bee r  l i cense  and  ac tua .11y  c losed  t i t l e  on
l . i a rch  2 j ,  1968 . t t

Thre events oceurr. ing subsequent to the written
lnst rurnent  dated Nor tember 19r  196?-  are suf f ic i -ent  to  refute
the ev idence of fereC that  the par tnersh, ip  of  Messrs.  Gaf fney
ancl  Zur l  had ef fect iveJ-y ter tn inateC pr ior  to  January 7r
196B,

Therefore, Ml:. trdwand zurl rena.ined porsonally 1iab1e
fon the d"ebts of the partnership duri+g the period from
Angust  1 ,  L965 through January 7,  1958'  the per iod.  cot 'ened
hrr the T)c te rn:ina tion .



- ? -

submi tterl" for
ac t i on  taken

, )

the approval of the
by the Sales Tax

Ti:e determi-nat ion
Comrnission sustains the
Bureau.

I  I  l \ !  . n ^

,.;

LA'I'IP,II{C! A. NEriI
I {ear ing  Of f i cer

Cl-Ev(*-


