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STATE OF NEtr' YORK
STATE TAX COI.I}IISSION

In the l{,atter of the Petition
:

of

KYTE HEATING AIID AIR CONDITIONING 
:

CORPORATION :
For a Redetemination of a Deflclency or
a Refund of Sales and/or Use !
Taxes under Article(s) 28&29 of the
Tax lew for the (Eee$x Period of !

AFFII}AVIT OT HAIIIIIG
OF IIOTICE OF DECISIOT
BY (ermr*rsD) HAII,

t
t '
I

State of New York
County of Albany

Janet Wright r belng duly sworn, depoees and eaya that

she ig an employee of the Drepartment of Taxatlon and Fl.nancer over 18 years of

agee and that on the 9th day of July , 1970 , she aerved the withla

llotice of Ilecieion (or Determinatton) by (certtfied) nall upon Richard W.

Johnson CPA (representative of) the petltloner ln the rlthln

proceedLngl by enclosing a true copy thereof in a securely sealed poctpaLd

wraPper addressed as follows: Richard W. Johnson CPA
L2B Prospec t  P lace
Riverhead, New York 11901

and by deposltlng eame enclosed in a postpaLd properly addressed nrapper ln a

(post office or officlal dep,osttory) under the exclusl.ve eare and cuatody of

the United States Post Offlce Departnent withln the State of l{ew York.

That deponent firrther says that the sald addressee ie the (represeutatlve

of) petltl.oner hereln and that the address s€t forth on sald rrapper lr the lact

known addrees of the (representatl.ve of the) petltl.oner.

Sworn to before ne thls

9th .{aY of July , L97O.



STATE OF }IEtl' YORK
STATE TAX CO}I}IISSION

In the Matter of the Petition

of

ICTTE HEATING AND AIR CONDITIONIN;
CORPORATIOI'{ :

For a Redetermination of a Deflciency or
a Refund of Sales and.,/or Use !
Taxes under Article(s) Ze*Zg of the
Tax law for the (lgof,k$ period of !
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AFFIDAVIT OT UAruIilG
OF TOTICE OF DECISIOII
BY (€5nllEIED) r{Arr,

State of l{enr York
Gounty of A1bany

Janet Wright r belng duly sworn, deposes and eayo that

she is an emPloyee of the Department of Taxation and Fl.nancer over 18 years of

agel and that on the 9th day of July , L97O I she selived the wlthln

Itotice of Ilecision (or Determinatton) by (certlfied) naLl upoa Kyte Heating

and Air Conditioning (representatlve of) the petltloner Ln the rlthl.n
Corporat ion

proceedingl by encloel.ng a true copy thereof in a securely eea].ed postpatd

wraPper addressed as follows: Kyte Heating & Air Conditioning
Corporation

132 West Montauk HighwaY
Hampton Bays, New York

and by depostting eme errclosed in a postpatd properly addressed nrapper ln a

(post office or offlcial deposltory) under the exclugive care and cuatody of

the United States Post Offlce Department withln the State of ller York.

Ttrat deponent ftrrther says that the sald addresaee ie the (represertatlve

of) petltLoner hereLn and that the addrees eet forth on said wrapperi lc the laat

known address of the (representatfve of the) petltl.oner.

Sworn to before ne thls

9th - day of July ,  L*7a.
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STATE OF NEW YORK

STA1E TAX CO},IMISSION

In the Mat ten of  the Appl lcat ion

o f

KYIE ITEATING AND AIR CONDITIONING CORP.

fon Revis ion of  a  Detenninat ion on fon
Refund of Sales and Use Taxes unden
Article 28 of the Tax Law fon the periods
AuEus t  1 .  1965  to  Oc toben  21 .  1968-

DETENMINATION

Kyte Heat ing and Air  Condi t ioning Corp.,  a vendon negistened

punsuant to Ant icLe 28 of  the Tax Law, has appl ied fon nevis ion

of a deterrnination on for nefund of sales and use taxes fon the

pen iods  August  1 ,  1965 to  Octoben 21 ,  1958.

A forrnal heaning was held in the offices of the State Tax

Commission in the Ci ty of  New Yonk on October 28, L969, befone

Lawnenee A. Newman, Hearing Officer. the vendor appeaned thnough

Rlchand W. Johnson, CPA. Tlne Sales Tax Bureau was represented by

Edwand H.  Bes t ,  Esq . ,  (A lben t  J .  Ross i ,  Esq .  o f  counse l ) .

FINDINGS OF FACT

1. 0n January 2A, 1969, the Sales Tax Buneau issued a not ice

of deterrnination, nurnbened 90,252,693, in the amount of $l+b93.h0,

plus statutony penal ty and interest .

The deterrnination was made based upon an audit of the vendorfs

neconds.  Add i t iona l  sa les  and use taxes  were  assented  on  (1 )  senvLce

labon which trad" been excluded from the vendonrs computatlons of

taxable sales,  and (2) upon sales of  mater ia ls to eontnactor"s who

had enroneously funnlshed the vendon with exempt organization

cer t i f i ca tes ,  and had no t  pa id  the  app l icab le  sa les  taxes .

2 .  on  Apn i l  18 ,  L969,  the  vendor ts  nepresenta t ive  f l led

the equivalent of  an appl icat i -on fon nedetenninat lon.
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3. Ttte vendon has not sustalned the burden of proof to

overcome the f indings of the Sales Tax Buneau of addit lonal sales

and punchases subject  to  the sa les and use tax as a resul t  o f

i t s  aud i t  o f  t he  vendor rs  P€co rds .

DEIERMINATION

A. The audit f indings of the Sales Tax Buneau are eor:nect

within the meanlng and intent of Anticles 28 and 29 of the Tax

Law.

B. The notice of deterrnination and

sus  ta ined .

C.  fhe appl icat ion for"  nev is ion of

denied.

demand is  correct  and ls

the detertninatlon is

DATED: Albany, New York

July  7,  L9V0

STAIE TAX COMMISS]ON

\  ^  r  . '

\\f[f,.".',, laa*^*-,


